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[1] What is civil legal assistance?

The Scottish Legal Aid Board can provide funding to help people who
qualify to get legal advice and “representation” (where a solicitor
puts their case in court), in civil cases. It may be free or you may
have to pay a contribution towards the cost of your case.

There are two kinds of help you may be able to get.

e First there is advice and assistance. This helps pay for advice
from a solicitor on any matter of Scots law. (For example, to try to
settle a dispute for you without going to court.) However, apart
from a few exceptions it will not cover “representation” — that is,
putting your case in court.

e Second, there is ciwil legal aid. This will provide funding for your
solicitor to put your case in court. It covers the preparation work,
as well as the hearing itself, and can provide funding for advocates,
experts etc. (Most cases begin with advice and assistance, and
civil legal aid may be the next step if necessary.)

We explain more about both of these below. Together, they are
called civil legal assistance.

This leaflet only deals with help about civil matters. If you need help
with a criminal matter, you should read our leaflet Criminal legal aid if
you are in custody or Criminal legal aid if you are not in custody.

2] Civil advice and assistance

What will advice and assistance cover?

Advice and assistance covers a wide range of matters, so long as
they are matters of Scots law and you qualify financially. This might
include advice on divorce, contact with children, possible personal
injury claims, welfare rights, immigration or asylum issues.
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As well as advising you about the matter you have raised, your
solicitor can:

e give you advice on whether you have a legal case to take forward
e try to negotiate with the other party to settle the matter

e advise you whether you should apply for civil legal aid to take the
matter to court

e write letters for you or get reports.
How do I qualify financially for advice and assistance?

Your solicitor will decide whether you meet the financial eligibility
limits for advice and assistance set by Parliament. The current limits
and details of how to work out whether you qualify financially are
shown in our leaflet Do I qualify financially for civil legal assistance?

It is important that you give your solicitor correct information on your
financial position. As well as your income and savings, he or she will
need to know about your dependants (children or other people you
are supporting). You should try to take along evidence of this when
you first visit your solicitor about a matter, including, for example:

e recent wage slips, or accounts if you are self-employed
e pension or benefit order books
e details of any savings — for example, a bank statement or pass

book.

If you are married or living with a partner, your solicitor will also
normally need to know the same information about his/her income
and savings, unless:

® you are separated, or

e your spouse or partner has a contrary interest to you (for example,
if your partner is the opponent in your case), or

e it would be unfair or too difficult to do so.
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[31 Civil legal aid

What will civil legal aid cover?

Here are some examples of issues that you might be able to get help
with:
e divorce and other matters affecting family and children

e actions for compensation for injuries resulting from an accident, or
medical negligence

e housing matters such as rent or mortgage arrears, repairs, eviction
® debt

e immigration, nationality, or asylum.

Your solicitor will not be able to represent you in court about some

legal matters, but he or she may sometimes be able to give you
advice on them. These matters include:

e small claims — that is, actions where you are claiming
compensation of less than £750 (at the time this leaflet was
issued) from someone

e some actions relating to bankruptcy

e defamation.

If you decide to go ahead with your application for civil legal aid, your
solicitor will give you a copy of our booklet Civil legal aid —

information for applicants, which will give you more information about
the legal aid process.
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How do |1 qualify for civil legal aid?

If you and your solicitor agree that using advice and assistance will
not succeed in solving your problem, and you need to take your case
to court, you may need to apply for civil legal aid. You and your
solicitor will fill in application forms about the nature of the case and
your financial situation, and these are sent to the Board. We assess
all applications in the same way and we must follow rules set down
in law by Parliament. You must qualify on all the tests before we can
grant civil legal aid.

To receive legal aid, we have to decide that:

e you qualify financially (see our leaflet Do I qualify financially for civil
legal assistance? for more information on this)

e you have a legal basis for your case, sometimes called probable
cause

e it is reasonable in the particular circumstances of the case that you
should receive legal aid — in other words, that you should receive
public funds to raise or defend court proceedings — for example, it
may not be reasonable to grant legal aid if the person you are
trying to sue has no resources; or the costs of your case will be
much more than it is worth and it looks unlikely that you will
succeed

e financial help is not available to you from someone else — like a
trade union, insurance company or professional body.
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41 Who can give me civil advice and
assistance or civil legal aid?

Both kinds of help can only be provided through a solicitor. This may
be a solicitor in private practice or associated with a law centre or
other advice agency.

[5] Can | get free advice without applying
for civil legal assistance?

Free advice is available from various organisations such as Citizens
Advice Bureaux or Money Advice Centres, who may be able to help
with your case and help you decide whether you need legal advice.
You may also find that you can get help through your union or
insurers.

61 How do I find a solicitor who can give
me civil legal assistance?

If you think that you do need to see a solicitor and do not already
have one, your local Citizens Advice Bureau may be able to help you
find one.

To work for you under civil advice and assistance or civil legal aid, a
firm of solicitors must be registered with us (the Scottish Legal Aid
Board) to provide civil legal assistance. To find out which firms of
solicitors in your area are on the Civil Legal Assistance Register,
please contact us or look on our web site (the address is on the back
page of this leaflet).

The Law Society of Scotland conducts a system of quality checks of
the service given by solicitors registered to provide civil legal
assistance.
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[71 How can I find out what | might
have to pay?

Legal aid is not always free. If you are granted advice and assistance
or civil legal aid, you may have to pay something towards the cost, as
we explain below.

Advice and assistance

When your solicitor finishes giving you advice and assistance, his or
her bill will be paid as follows:

(a) first, from any contribution you paid — our leaflet Do I qualify
financially for civil legal assistance? shows what you may have to
pay — this depends on your income

(b) second, from any costs paid by your opponent

(c) third, if the first two are not enough, from any property you win or
keep (this is known as "“clawback”)

(d) fourth, if the first three are not enough, by us.
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Civil legal aid
a) Contributions

You may have to pay a contribution towards legal aid as well as any
contribution you have paid for advice and assistance. If you do
have to pay, the amount will depend on your income and savings
or property you own, and you can normally pay it in monthly
instalments.

Your solicitor will estimate how much your case is likely to cost. If
this estimate is less than the amount that we decide you are able
to pay in contributions, we may reduce the amount of the
contributions we ask you to pay. However, if the case ends up
costing more than your solicitor’s estimate, you may still have to
pay the full amount we calculated originally.

b) If you win the case

At the end of the case, we will pay your solicitor's bill. However,
we have a responsibility to try to get back the amount of money
we have paid out in legal aid. To cover the costs of the case, we
will use:

e first, any costs paid by your opponent(s);
e second, any contribution you have to pay to us; and

e third, if these first two are not enough, all or part of any money or
property you have won or managed to keep. This is sometimes
called "“clawback™ — see our leaflet Civil legal aid - what you may
have to pay at the end of your case if you win or keep money or
property for more information on this.

c) If you lose the case

Legal aid does not mean that your opponent’s costs are covered.
So if you lose your case, the court may order you to pay some or
all of your opponent’s costs. Your solicitor will give you more
information about this when you are deciding whether to take the
case to court.
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[8] What else should | think about before |
apply for help?

Before you apply for advice and assistance or civil legal aid, please
consider what you may have to pay in the end. When you apply for
legal aid, your solicitor will give you a leaflet, Civil legal aid —
information for applicants, explaining more about legal aid. Please
read the leaflet carefully. Your solicitor will be able to estimate how
much, if any, contribution you may have to pay, and explain how it is
calculated.

Your solicitor will also be able to give you advice about how
“clawback” could affect you. If this may affect you, he or she should
give you a copy of the leaflet Civil legal aid — what you may have to
pay at the end of your case if you win or keep money or property.

The information you give about your financial circumstances must be
complete and accurate. If you deliberately give us false information,
your legal aid could be stopped, you may have to repay the cost of
legal aid you have received for your case, and criminal proceedings
may be taken against you.
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l9] How will the information | give you
be used?

By applying for legal aid, you give us permission to discuss some of
the information within the Board and, where necessary, with other
people outwith the Board — for example, to check your earnings with
your employer or the benefits you are claiming with the Department
for Work and Pensions.

Solicitors representing the Law Society of Scotland may also see
information in your application as part of the random quality
assurance checks that the Society carries out.

We may also receive information about you from certain third parties,
including some government departments and agencies.

By law, we have to be careful how we use the information. We will
only pass on information you give us in connection with your
application if the law allows us to do so or we have your permission.

We also comply with the Data Protection Act and the Scottish
Executive's Code of Practice on Open Government.

Under the Data Protection Act 1998 you have the right to make a
formal request in writing for access to personal information held
about you, to inspect it and to have it corrected if it is wrong.

If you want more information about any of these matters, please
write or telephone us.

If you contact us at any stage about an application for legal aid, we

may have to ask you questions to check your identity. This protects
you and anyone else involved in your case.
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[10] What if | am unhappy with how the
Board or my solicitor has acted?

Our leaflet, Complaints about the Scottish Legal Aid Board, explains
the Board's complaints procedure. You can get this from the Board,
at the address on the back of this leaflet, or you can find it on our
web site at www.slab.org.uk.

To complain about your solicitor, you should first speak to him or her.
If you are still not satisfied, you should speak to the person in the
firm who deals with complaints, who will try to resolve the problem.
If you remain unhappy about the situation, you can contact the Law
Society of Scotland at 26 Drumsheugh Gardens, Edinburgh EH3 7YR,
telephone 0131 226 7411.

To complain about your advocate, contact the Faculty of Advocates,
Advocates Library, Parliament House, Edinburgh EH1 1RF, telephone
0131 226 5071.

To complain about the court that dealt with your case, contact the

Scottish Court Service, Hayweight House, 23 Lauriston Street,
Edinburgh ED3 9DQ, telephone 0131 229 9200.
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You can get this leaflet in some other languages, or in
Braille, large print, or audio tape by contacting the
Scottish Legal Aid Board at the address below.

The Board's address is:
44 Drumsheugh Gardens
Edinburgh

EH3 7SW

Our telephone number is 0131 226 7061.
Calls by BT Text Direct are welcome.

Our web site address is www.slab.org.uk
Our email address is general@slab.org.uk
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We are open from 9am to 5pm on weekdays and you can phone us from 8.30am.
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