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ESTIMATING COSTS OF CIVIL LEGAL AID CASES  
 

 
 
I am pleased to inform you of some significant improvements to the payment of income-based 
contributions in civil legal aid cases.  After discussion with the Scottish Executive and with the approval 
of Ministers, in cases where we grant legal aid from 2 October 2006, we will allow assisted persons to 
pay their income-based contributions according to the table below: 
 

Contribution payable Number of months Maximum monthly payment 

up to £500 20 £25 

£501 - £1,000 30 £33.33 

£1,001 - £1,500 36 £41.67 

£1,501 - £2,000 42 £47.62 

over £2,000 48 £47.12 
(based on current income thresholds) 

 
As can be seen, generally the changes give more flexibility and longer payment periods instead of the 
current 20 months repayment period. 
 
The arrangements for payments of capital-based contributions remains unchanged. 
 
Sometimes, an assisted person may find even these monthly instalments difficult to pay. In those 
circumstances, they should contact our Treasury Department on 0131 240 2036 to discuss the 
possibility of further extending the payment period and reducing monthly instalments. In addition, we can 
extend the repayment period up to 60 months in exceptional cases.  

 
Assisted persons who were granted civil legal aid before 2 October 2006 who are having any difficulty in 
paying their contributions should also contact Treasury Department on the same number. 



 

 

- 2 – 
 

To all civil legal aid practitioners 26 September 2006 

 
 
BACKGROUNDTO THE PAYMENT CHANGES 
 
In civil cases, applicants with disposable income between the lower and upper income thresholds have to 
pay a contribution of one-third of their disposable income over the lower threshold.  
 
Until June 2000, all income-based contributions were payable over 10 months.  Many people who could 
not afford to pay within ten months refused offers of legal aid (it should be noted that an offer and 
acceptance scheme is no longer in operation in civil legal aid).  Following a pilot scheme where we gave 
people longer to pay, many more people accepted their offers.  The Scottish Executive therefore agreed to 
extend the period to 20 months. (The law does not prescribe a timescale for payment, but we have to 
consult with the Scottish Executive where changes to practice could lead to changes to our income or 
expenditure).   
 
Although this extension had a positive effect, around one in four of those granted legal aid still refused it 
– almost all because they could not afford the contribution at the rate we had set.  We therefore proposed 
that, depending on the circumstances, we should be more flexible. We are pleased the Scottish Executive 
has agreed to our proposals set out in the table above.   
 
 
ESTIMATING COSTS OF CASES 
 
Your clients can often benefit if you estimate the legal aid cost of their case.  As the contribution is based 
on disposable income and capital, there is no direct correlation between the size of the contribution and 
the cost of the case. As an extreme example, we could ask someone to pay the current maximum 
contribution of £2,262 for an action, such as interdict, that might only cost a few hundred pounds.  
 
We have, for some time now, told solicitors that if: 

 you estimate the legal aid cost of the case and  
 that estimate is less than your client’s contribution,  
 

we will collect a contribution based on your legal aid estimate rather than the full assessed contribution.   
 
This is subject to the proviso that if the estimated case cost they pay is less than the amount that is 
eventually claimed from the Fund, they will be liable for any shortfall up to a maximum of the assessed 
contribution.  You should tell us as soon as possible about any change to the circumstances of a case that 
could change your estimate.  
 
Where we have been asked to restrict the contribution, the average reduction is £899 and the average 
reduction in monthly instalments is £45. Although we have reminded solicitors about the benefits to their 
clients of restricting the contribution to the estimate, we have only been asked to do so in around 2% to 
5% of cases each month during 2005-2006.  This means many clients may be paying more than they need 
to in instalments. 
 
Please help your clients by using this facility. 
 
Further information  
For further guidance on estimating costs of civil legal aid cases you should refer to the Scottish Civil 
Legal Assistance Handbook – chapter 11 – section 11.14.  Information on estimating cases was also 
published in The Recorder, in issue 34, March 2002, and then reminders in issue 38, December 2003 and 
issue 41, May 2005.  The Handbook and Recorder are available on our website www.slab.org.uk 
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To all civil legal aid practitioners 26 September 2006 

 
 
CHANGES TO LEAFLETS 
 
Some of our current leaflets, such as Civil legal aid information for applications and Do I qualify 
financially for advice and assistance or civil legal aid? refer to the 20-month payment period.  We plan to 
revise these as part of a larger number of updates to five leaflets in March/ April 2007.  Amongst the 
other changes to be made will be the annual eligibility limits changes.       
 
We want applicants to know about the new limits, so that they are not deterred from applying for or 
proceeding with a grant of legal aid.  We would be grateful, therefore, if you could tell your clients early 
on about the new extended payment periods. 
 
We also attach a page covering the new payment periods which you may wish to give your client if you 
are providing them with either the booklet Civil legal aid information for applications or the leaflet Do I 
qualify financially for advice and assistance or civil legal aid?  
 
 
 
 
If you have any questions on the new contribution payment arrangements, such as how it may apply for a 
particular case, you should contact our Treasury Department on 0131 240 2036. 
 
Yours faithfully 
 
 
 
Joe Kelly 
Head of Civil Legal Assistance 
 
 
 
 
 
 
 
 
 
 
Who to contact if you have any questions: 
 

 If you have any questions about the new contribution payment arrangements, please contact our 
Treasury Department on 0131 240 2036 

 
 Please tell us if the firm or address details we have used are incorrect.  You should notify our 

Receipts and Payments Department in writing of any changes in address or practitioner details.  
If you have any queries on mailing addresses please contact: Receipts and Payments on 0131 240 
2080 

 
 You can find all of our publications, including this mailshot, online at www.slab.org.uk 

 
 If you any queries about any of our mailshots or publications, or to order a Handbook, please 

contact: Communications on 0131 240 1985.    Copies of forms and leaflets are available from 
our printers, Stewarts – tel 0131 659 6010.   

 
 

www.slab.org.uk


 

 

 
Changes to current Scottish Legal Aid Board leaflets 
 
 

Do I qualify financially for advice and assistance or civil legal aid?  
 
 
Page 19, Payment of contributions 
 
The text below replaces the first paragraph of this section. 
 
If you have to pay a contribution based on income, we will normally allow you to pay in 
instalments. We’ll tell you how many instalments, and over how long a period.  This will 
depend on the total amount you have to pay.    
 
Normally, we will allow contributions of –  
 up to £500 to be paid in 20 monthly instalments 
 £501-£1,000 to be paid in 30 monthly instalments 
 £1,001-£1,500 to be paid in 36 monthly instalments 
 £1,501-£2,000 to be paid in 42 monthly instalments 
 over £2,000 to be paid in 48 monthly instalments 
 
If you think you will have difficulty paying over that period, sometimes we may allow you to 
pay over a longer time.  You will have to show us reasons why we should allow you to do so.  
Staff in our Treasury Department will be happy to discuss this with you. 
 
If your contribution is based on your capital, we will normally ask you to pay this in one lump 
sum. 
 
 
 
 

Civil legal aid – information for applicants 
 
page 15  12.2  Do I have to pay the whole contribution at once 
 
The text below replaces this section in the current leaflet. 
 
 
If you have to pay a contribution based on income, we will normally allow you to pay in 
instalments. We’ll tell you how many instalments, and over how long a period.  This will 
depend on the total amount you have to pay.   
 
Normally, we will allow contributions of –  
 up to £500 to be paid in 20 monthly instalments 
 £501-£1,000 to be paid in 30 monthly instalments 
 £1,001-£1,500 to be paid in 36 monthly instalments 
 £1,501-£2,000 to be paid in 42 monthly instalments 
 over £2,000 to be paid in 48 monthly instalments 
 
If you think you will have difficulty paying over that period, sometimes we may allow you to 
pay over a longer time.  You will have to show us reasons why we should allow you to do so.  
Staff in our Treasury Department will be happy to discuss this with you. 


