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The main functions
of the Board are to:

« consider whether to grant or
refuse applications for civil
and criminal legal aid

« examine solicitors’ and
advocates’ accounts for legal
aid work, and pay them for
the work they have done
(based on fee rates set by
the Scottish Parliament)
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« collect contributions and
expenses for civil legal aid

« register firms and solicitors
under the Board’s Code of
Practice in relation to criminal
legal assistance and monitor
their ongoing compliance

« investigate and pursue abuse
of legal aid

« advise Scottish Ministers
on legal aid matters

» manage the Legal Aid Fund

FORWARD

PROMOTE THE DEVELOPMENT AND
DELIVERY OF APPROPRIATE ACCESS TO
QUALITY LEGAL ASSISTANCE FOR THOSE
ELIGIBLE, IN A COST EFFECTIVE MANNER

In this document, we have described

our key themes for the further

development and effective delivery
of legal aid over the next three years.

Our Corporate Plans for 2004-2006 and
2005-2006 will develop these themes
and identify further deliverables and
proposals to continue to improve the
operation of legal aid in Scotland.



The Scottish Legal Aid Board was set up The Board employs around 330 full-time
in 1987 to manage legal aid in Scotland. staff. Twelve Board members, appointed

To provide a balanced range of knowledge
and experience, they include people from
the wider community as well as solicitors
and advocates.

We are a non-departmental public body by Scottish Ministers, oversee the work.
responsible to Scottish Ministers through
the Scottish Executive.




Jean Couper, Chairman
Malcolm Thomson QC
David Nicol

Ellen Morton

advice and assistance
which can cover any
matter of Scots law

This plan sets out what we aim to achieve
during the period 1 April 2003 to 31 March
2006. It also summarises the Board’s
progress during the previous year.

Progress during 2002-2003 is set out
on pages 4 and 5.

There are three key themes to our strategy
for 2003-2006. We discuss each of these
on pages 6-13.

Sheriff Alexander Jessop
Nick Kuenssberg
Yvonne Osman
Professor lan Percy CBE

civil legal aid, which
allows a civil case
to be taken to court

Graeme McKinstry
Peter Gray QC

William Gallagher
Margaret Scanlan

criminal legal aid,
which funds the
defence in a

criminal case

We set out in pages 14-17 the main
projects and tasks which we will
deliver in the early part of the planning
period and the approach we will take
to delivering these.

We will add to these and further define
them in the second and third years of
our plan, as the outcomes of government
policies and reviews become clearer.

INTRODUCE

We have also reviewed our performance
indicators and targets, and these are laid
out on pages 22-28.

We will develop and publish subsequent
Corporate Plans for the periods 2004-2006
and 2005-2006.



ACHIEVE

2002-2003 was the final year of our
previous three-year planning period,
during which we improved substantially
our operational performance, processing
cases more quickly and with greater
consistency in our decisions. This was
achieved through a range of means
including better training and guidance
for staff, and enhanced quality assurance
including a new independent quality
assurance and checking unit. We also
increased the guidance and information
available to the legal profession and the
extent to which we communicate and
consult with all our stakeholders.

Performance against targets

We set higher targets for our performance,
particularly in civil legal aid. Four out of the
six headline performance indicators were
increased. These are the main measures
of our performance, balancing quality of
decision making with speed of processing.
We also increased 35 of the 40 individual
targets which support these.

Published guidance

We prepared and published guidance
for staff and the legal profession on

a range of issues, including the test

of reasonableness in civil legal aid

and changes to the provisions allowing
solicitors to take urgent steps in civil
cases (special urgency).

Contributions system

We implemented improvements to the
contributions system for civil legal aid,
including:

restricting the amount of the
contribution to the estimated case
cost in appropriate cases

collecting contributions by instalment
where legal aid has been provided under
the special urgency provisions (previously
people paid their contribution for special
urgency work to their solicitor, who

may have required it in advance and
inalump sum)

Chief Executive

E-business

Significant progress has been made

in developing our e-business systems,
as part of the ongoing programme of
modernising government investment,
to the stage where we are shortly to
pilot the new advice and assistance
system with solicitors.

Reform of civil legal aid

We worked with the Law Society of
Scotland and the Scottish Executive in
the development of proposals for changes
to civil legal aid, including new feeing
arrangements and the introduction of a
quality assurance system. The proposals
have been agreed by Scottish Ministers,
and put before the Scottish Parliament.

Director of Legal Services
and Applications

and Accounts

Director of Corporate Services

Director of Audit and Compliance

2002-2003

Payment of accounts

To assist solicitors with their cash flow,
we introduced interim payment of outlays
for certain advice and assistance cases
and for solemn criminal legal aid cases.

Investigations

It is important that only those who are
financially eligible receive legal aid;
we increased the volume of checks
of information supplied by applicants.

Research

We undertook research on a number of
important issues and published a research
report on the supply of civil advice and
assistance and civil legal aid in Scotland.

Equality
We published our Race Equality Scheme
and began implementing our action plan.

Communications

We developed new guidance leaflets
for applicants for civil and criminal legal
assistance and opponents in civil cases.

Consultation

We continued our programme of
consultation with solicitors, advocates,
organisations with an interest in legal aid
and members of the public. We completed
surveys of the views of solicitors, applicants,
assisted persons and opponents.

Staff

We modernised our pay and working
arrangements, and introduced work-life
balance initiatives, aimed at increasing the
efficiency of our operations and improving
the quality of life of our staff.



KEY THEMES FOR 2003-2006

08 Key theme 1

10 Key theme 2

12 Key theme 3
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Increasing access to quality assured legal advice,
assistance and representation for those who need
it and who qualify for legal aid

Working with others to improve the efficient and effective
operation of the legal aid system and its interaction with
the justice system

Increasing the Board’s efficiency and effectiveness
and providing increased value for money



We will adopt a common approach to

delivering our objectives. This will include:

working in partnership with the Scottish
Executive, the Law Society of Scotland,
the Faculty of Advocates, others in the
justice system and representative bodies

consulting with applicants, assisted
persons, opponents, solicitors,
advocates and others with an
interest in legal aid and access

to justice

We set out below some of the major
projects which we will deliver during the
early part of the planning period. We will
add to these in the plans for 2004-2006
and 2005-2006.

Performance

We expect to achieve the headline
performance targets and corporate targets
set out on page 24. During 2003 we will
further review our performance indicators
and targets, to set them for the following
two years and, in particular, to take
account of the introduction of e-business.
We will also introduce efficiency targets
with effect from April 2004.

Reform of civil legal aid

To implement by 1 October 2003 the wide
ranging reforms announced by the Justice
Minister, we will make major changes to
our operations and introduce new systems,
processes and forms.

This will include implementing:

a registration system for civil legal
aid practitioners

with the Law Society of Scotland,
its quality assurance regime

communicating directly with applicants,
assisted persons and opponents through
letters, meetings and consultations,

as well as through their solicitors

sharing with others our policies and
practices to achieve greater openness,
understanding and effectiveness

a revised feeing structure for the
payment of solicitors for civil legal aid

a new application and reporting
system to allow improved monitoring
and control of cases

a new civil applications computer system

Review of advice and assistance

We will work with the Scottish Executive
and the Law Society of Scotland on a
major review of the operation of advice
and assistance so that it is more efficient
to operate, works effectively alongside
the reform of civil legal aid and potential
changes to criminal legal aid, and to
inform the Scottish Executive’s policy on
the development of a community legal
service for Scotland. We hope the review
will be completed by March 2004.

Delivering services through e-business
All Board services will be available through
e-business by 2005. Our major investment
programme will improve the efficiency
and effectiveness of the legal aid system
and, by reducing bureaucracy, will make
it quicker and more cost effective. We
plan to implement:

engaging in others’ consultations and
development processes to play our full
part in improving the justice system and
the operation of legal aid within it

continuously improving our policies and
systems and implementing changes to
achieve efficiency and effectiveness of
our operations

advice and assistance by e-business
from autumn 2003

criminal legal aid by e-business
from summer 2004

civil legal aid by e-business from
autumn 2004

Development of proposals for
community legal services for Scotland
We will work alongside the Scottish
Executive to:

establish geographically based pilot
partnerships in Argyll and Bute,
Edinburgh and Fife

establish, in conjunction with the
Disability Rights Commission, a pilot
partnership focusing on the advice
needs of people with a disability

continue our involvement with the
Glasgow West Area Implementation

Group, set up by Glasgow City Council

We will also conclude our programme
of research on advice and assistance.
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DELIVERABLES IN 2003-2006

Part V pilot projects

We will evaluate and report on the

four pilot projects under Part V of our
governing legislation in which solicitors
employed directly by the Board work in
partnership with advice organisations in
Edinburgh, Glasgow, the Highlands and
Islands and West Lothian. Interim reports
will be produced by December 2003

and full reports at the conclusion of each
partnership project. Subject to agreement
and additional funding by the Scottish
Executive, we will develop and implement
further projects.

Sanctions review

During 2003 we will conclude our review
of sanction for expert witnesses and
unusual expenditure and implement

a number of changes, including the
development of lists of approved experts.
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Review of the interests of justice test

and the operation of criminal legal aid
We will continue our review of the interests
of justice test in criminal legal aid. Following
the review and further consultation, we
will make changes to our own procedures
and submit proposals to Scottish Ministers
on legislative changes to enable the system
to work more effectively. We expect this
review to be completed by the autumn

of 2003.

Quality assurance in criminal legal aid
During the coming year, the Board will
pilot, through the Public Defence Solicitors’
Office (PDSO), quality assurance
mechanisms for criminal legal aid.

Opening of further Public

Defence Solicitors’ Offices

Following the passing of the Criminal
Justice (Scotland) Act 2003, we aim
to open two further PDSO offices
during 2003-2004, subject to Scottish
Ministers’ approval.

Justice | Committee’s Inquiry

on Legal Aid and Access to Justice
Building on the substantial progress made
over the last year and working where
appropriate with others, we will continue to
work alongside the Scottish Executive to
address the Committee’s recommendations.
During the coming year we will:

« provide guidance for applicants on
‘clawback’, which we will seek to make
available in the first quarter of the year

» provide advice to Scottish Ministers by
summer 2003 on options for ‘tapering’
eligibility for civil legal aid

« continue to work with the Law Society
of Scotland to develop ways in which
access to solicitors with expertise in
particular areas of law can be improved

Research programme

We will carry out a programme of research
to provide evidence-based advice for

the Board and Scottish Ministers on

the operation of legal aid. Research

and development areas will include:

« advice and assistance
« legal aid in actions involving children
« the duty solicitor scheme

« the supply of legal aid services, including
the recruitment of solicitors into legal
aid work

Equality of access

We will further develop and implement
our Race Equality Scheme, under the
Race Relations Act 1976 (Standing Duties)
(Scotland) Order 2002, and consider
other diversity schemes to deliver equality
of access. We will also work with the
legal profession to help ensure there

are sufficient quality assured suppliers
of legal aid services.

Improving our service

We will continue work to identify

and respond to the needs of our
stakeholders and customers. We will
use the Business Excellence Model to
drive further improvement across all
our operations. Linked to this, and to
reflect our commitment to customer
service excellence, we will apply for
Charter Mark in 2004. We will implement
improvements identified as a result of
the customer research and consultation
programme carried out in 2003, and
continue the programme to identify
further improvements.

Investing in systems

We will continue to invest in capital
projects, particularly IT systems, to
improve efficiency. In addition to our
e-business project and new civil legal
aid system, we will also implement:

¢ an upgraded Debt Manager system
for our Treasury work

« an enhanced criminal applications system

» an enhanced advice and assistance
system

Investigations

We will further develop our capabilities
to undertake checks and verification
exercises to minimise abuse of legal aid.

Staff

The Board will pilot further flexible working
arrangements in 2003-2004, which will
enhance the services we offer as well

as the quality of life for our staff. We

will continue to invest in staff training
and development.

CORPORATE PLAN 17



TRENDS IN LEGAL AID

TRENDS

THE VOLUME OF CRIMINAL LEGAL
ASSISTANCE CONTINUED TO RISE
AND THE VOLUME OF CIVIL LEGAL
ASSISTANCE CONTINUED ITS
DOWNWARD TREND

000000000000000
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Criminal legal assistance

We have seen considerable growth in the
total volume of criminal legal assistance
over the last three years. The most
significant increase has been in applications
for summary criminal legal aid, which have
grown by over 25% since 1999-2000 and
are now at their highest ever level. The
rate of increase does, however, appear

to be levelling off, and we do not expect
to see the upward trend continue over
the next three years.

A similar pattern has been seen in criminal
advice and assistance. There were steep
rises over the period from 1999 to 2002.
However, the volume actually reduced in
the last year, suggesting that intimations
may now have peaked and are less likely
to increase in future.

Civil legal assistance
In contrast to criminal legal assistance,
volumes of both civil advice and assistance

and civil legal aid have continued their
downward trend. For civil legal aid, which
has fallen by around 9% in the last year,
this trend has continued for ten years,
while civil advice and assistance has been
falling for three years. Changes to the
structure of civil legal aid, eligibility

and contribution arrangements may slow
down, halt or even reverse the overall
decline in coming years. However, much
of the demand for civil legal assistance
is determined by societal factors, such
as rates of divorce and separation. Future
demand will, therefore, be dependent on
such wider-reaching trends.

There has been significant growth in
assistance by way of representation, mostly
related to asylum and immigration, a direct
result of the Government’s policy of dispersal
of those seeking asylum. If dispersal
continues or is extended, we expect

to see further growth in this area, with

an associated increase in expenditure.

CORPORATE PLAN 19



Resources

We require the appropriate resources to
achieve our objectives during 2003-2006
and to further increase the efficiency and
effectiveness of our service. This includes
adequate funding through our Grant-in-Aid
of our running costs and capital programme.

Workloads

Overall workloads have continued to
increase. Total numbers of applications,
applications for increases in expenditure
in advice and assistance, applications for
sanctions to employ counsel or instruct
expert witnesses, applications for reviews
of decisions and reassessment of financial
eligibility have all increased significantly

20

over recent years. We hope to be able

to accommodate some further growth in
workloads through efficiency gains and by
exploiting fully our ongoing programme of
investment in capital projects, especially
in information systems and technology.
However, if workloads increase substantially
then additional funding will be required.

Legal aid expenditure

The Legal Aid Fund is not cash limited.
This means that Scottish Ministers will
provide the necessary funding to meet the
costs of all legally aided cases. The cost
of the Public Defence Solicitors’ Office

is met from the Legal Aid Fund.

RESOURCES

In Building a Better Scotland: Spending
Proposals 2003-2006, the Scottish
Executive gives the following figures
for legal aid on an accruals basis:

Administration costs

The Board’s administration costs are
funded through Grant-in-Aid from the
Scottish Executive. This meets the costs
of necessary capital investment, to pay

three-year period we expect staff numbers
to fall in some administration areas as

a result of our current programme of
investment in e-business. There will be
more staff in areas such as policy and

2002-2003 | 2003-2004
£138m f147m
2004-2005 | 2005-2006
£148m f151m

competitive remuneration to recruit and
retain skilled staff, and to further improve
efficiency and effectiveness. Over the

quality assurance as a result of external
policy developments. Our current estimate
of our resource requirements is:

These figures include provision for
the Board’s administration costs.

ADMINISTRATION €OSTS (£m) 2002-2003 | 2003-2004 | 2004-2005 | 2005-2006
Staff, accommodation etc. 8.8 9.0 9.6 10.0
Capital 0.7 0.4 0.4 0.6
Total 9.5 9.4 10.0 10.6

Note: The figures for 2004-2005 and 2005-2006 are subject to discussion and agreement

with the Scottish Executive.

These figures do not include:

the ring fenced funding for pilot projects under Part V of our legislation

any carry forward of Grant-in-Aid from 2002-2003

additional operating costs associated with the reform of civil legal aid and other significant

changes in policies or legislation
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PERFORMANCE INDICATORS AND TARGETS FOR 2003-2004

MEASURE

OUR HEADLINE INDICATORS PROVIDE
A MEASURE OF OUR PERFORMANCE BY
COMBINING INDIVIDUAL TARGETS FOR
TIMELINESS OF PROCESSING CASES
AND ACCURACY OF DECISION MAKING



Performance indicators and

targets for 2003-2004

During the previous corporate planning
period, 2000-2003, we increased our
performance indicators and targets both
in terms of timeliness of processing and
the consistency of decisions. We believe
that these targets represent an appropriate
and balanced way of measuring our
performance. We therefore intend to
continue this approach for the period
of this corporate plan.

There are six headline indicators which
combine individual targets for timeliness
of processing cases with measures of the
accuracy of decision making. In addition
to these key measures of operational
performance, we have other corporate
indicators and targets which apply to
other aspects of our work. These include
a new target to measure our effectiveness
in collecting contributions from assisted
persons receiving legal aid.

For the coming year we have increased

by 1% all the individual accuracy targets
which together with targets for timeliness
produce the headline indicators for civil
and criminal legal aid and advice and
assistance. Generally, timeliness targets
have remained the same, as feedback
from the legal profession has suggested
that the vast majority of timeliness targets
meet their requirements.

Two changes have been made to the
individual timeliness targets which produce
the headline indicators. First, the standard
for dealing with reassessment of financial
eligibility in civil legal aid has been changed
from 28 days to 35 days, to make it the
same as the standard for reviews of refusal
of initial applications. Second, we have
introduced a new target for dealing with
exceptional criminal cases. These are
applications from solicitors for certain
summary criminal cases to be classified
as ‘exceptional’ thereby removing them
from the fixed payment regime.

CORPORATE PLAN 23



Headline indicators

The headline indicators combine individual timeliness and accuracy targets for each aid type. This

is so that we achieve an appropriate balance between the measures for speed of processing and

the quality of decisions. They are the key measures of the Board’s operational performance. They are
supported by individual targets for each aid type which are set out on pages 25-28. In our continuing
drive to further improve our operational performance we will seek to exceed targets, particularly

in the quality of decisions.

CIVIL APPLICATIONS

Weighting Target
Timeliness 0.5 88%
Accuracy 0.5 91%
Headline 90%
CRIMINAL APPLICATIONS

Weighting Target
Timeliness 0.5 97%
Accuracy 0.5 93%
Headline 95%

ADVICE AND ASSISTANCE APPLICATIONS
Weighting Target

Timeliness 0.5 93%
Accuracy 0.5 96%
Headline 95%

Corporate targets

Complaints Handling

We aim to deal with complaints within 28 days. However, if
the complexity of the case means that we are unable to meet
this standard, we will write to the complainant explaining the
reasons and when their complaint will be dealt with.

Payment for Goods and Services
Compliance with Late Payment of Commercial Debts (Interest)

Act 1998 (percentage of debt paid within 30 days). This applies

to suppliers of goods and services excluding solicitors and
advocates providing legal aid services.

Collection of Contributions
Percentage of the amount of assisted persons’ contributions
payable which are actually collected in civil legal aid cases.

CIVIL ACCOUNTS

Weighting Target
Timeliness 0.5 86%
Accuracy 0.5 95%
Headline 91%
CRIMINAL ACCOUNTS

Weighting Target
Timeliness 0.5 97%
Accuracy 0.5 95%
Headline 96%

ADVICE AND ASSISTANCE ACCOUNTS
Weighting Target

Timeliness 0.5 95%
Accuracy 0.5 95%
Headline 95%

Standard Target
28 days

30 days 97%

90%

The headline indicators have been rounded to the nearest percentage. Outcomes will be similarly rounded.
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Individual timeliness and accuracy targets

TIMELINESS (% of applications actioned within service standard time)

Initial applications

Sanction to employ counsel, expert witness or incur unusual costs

Requests to change solicitor

Reviews of refusal of initial application
Requests to extend the scope of the case
Reassessment of financial eligibility
Special urgency cases

All Application Types

2003-2004
Standard

within 42 days
within 14 days
within 14 days
within 35 days
within 35 days
within 35 days
within 5 days

within standard

ACCURACY OF DECISION MAKING (% of decisions that are free of material errors)

Initial applications

Sanction to employ counsel, expert witness or incur unusual costs

Requests to change solicitor

Reviews of refusal of initial application
Requests to extend the scope of the case
Reassessment of financial eligibility
Special urgency cases

All Applications

Notes:

2003-2004
Standard

error free
error free
error free
error free
error free
error free
error free

error free

“Actioned within service standard” is measured from the date of receipt until the date of final decision, excluding any periods

where the application has been continued for further information.

A final decision on an application is considered to have been taken if we have intimated any of the following:

(a) a decision to grant legal aid
(b) a decision to refuse legal aid
(c) a decision to abandon the application

All timeliness targets are in calendar days and exclude public holidays. Where we do not meet our standard, we will contact
the applicant and/or solicitor within three days to provide a decision or a status update with an indication of when a decision

will be made.

Target

87%
85%
90%
82%
87%
95%
97%

88%

Target

910/0
910/0
910/0
910/0
910/0
910/0
910/0

91%
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Individual timeliness and accuracy targets

TIMELINESS (% of applications actioned within service standard time)

Initial applications in summary cases

Sanction to employ counsel, expert witness or incur unusual costs
Requests to change solicitor

Reviews of refusal of initial application

Applications to make an appeal in court (including children’s appeal)
Request to reconsider a decision by the Board

Special urgency cases (summary first instance and appeals)
Exceptional cases

All Application Types

2003-2004

Standard
within 12 days
within 7 days
within 7 days
within 14 days
within 7 days
within 14 days
within 3 days
within 14 days

within standard

ACCURACY OF DECISION MAKING (% of decisions that are free of material errors)

Initial applications in summary cases

Sanction to employ counsel, expert witness or incur unusual costs
Requests to change solicitor

Reviews of refusal of initial application

Applications to make an appeal in court (including children’s appeal)
Request to reconsider a decision by the Board

Special urgency cases

Exceptional cases

All Applications

Notes:

2003-2004
Standard

error free
error free
error free
error free
error free
error free
error free
error free

error free

“Actioned within service standard” is measured from the date of receipt until the date of final decision, excluding any periods

where the application has been continued for further information.

A final decision on an application is considered to have been taken if we have intimated any of the following:

(@) a decision to grant legal aid
(b) a decision to refuse legal aid
() a decision to abandon the application

All timeliness targets are in calendar days and exclude public holidays. Where we do not meet our standard, we will contact
the applicant and/or solicitor within three days to provide a decision or a status update with an indication of when a decision

will be made.
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Target
97%
97%
97%
97%
97%
97%
97%
97%

97%

Target

93%
93%
93%
93%
93%
93%
93%
93%

93%

Individual timeliness and accuracy targets

TIMELINESS (% of applications actioned within service standard time)

2003-2004

Standard Target
Registration of intimations of grants of advice and assistance by solicitors within 10 days 95%
Requests for increase in authorised expenditure within 7 days 90%
Requests for change of nominated solicitor * within 14 days 95%
Requests to reconsider a decision by the Board within 7 days 85%
All Application Types within standard 93 %
ACCURACY OF DECISION MAKING (% of decisions that are free of material errors)

2003-2004

Standard Target
Registration of intimations of grants of advice and assistance by solicitors error free 96%
Requests for increase in authorised expenditure error free 96%
Requests for change of nominated solicitor * error free 96%
Requests to reconsider a decision by the Board error free 96%
All Applications error free 96%

Notes:
1 This applies only to a change in the nominated solicitor where the case remains with the same firm of solicitors.

“Actioned within service standard” is measured from the date of receipt until the date of final decision, excluding any periods
where the application has been continued for further information. In the case of an intimation of a grant of advice and assistance,
the service standard is met when the Board issues to the solicitor an acknowledgement of the grant.

All timeliness targets are in calendar days and exclude public holidays. Where we do not meet our standard, we will contact
the solicitor within three days to provide a decision or a status update with an indication of when a decision
will be made.
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Individual timeliness and accuracy targets

TIMELINESS (% of accounts actioned within service standard time)

2003-2004
Standard Target
Civil Legal Aid within 30 days 86%
Criminal Legal Aid within 30 days 97%
Advice and Assistance within 30 days 95%
ACCURACY (% of accounts free of material error)
2003-2004
Standard Target
Civil Legal Aid error free 95%
Criminal Legal Aid error free 95%
Advice and Assistance error free 95%

Notes:
All timeliness standards are in calendar days, and exclude public holidays.

Performance targets are a percentage of the number of accounts actioned within 30 calendar days (excluding public holidays).
The 30 day period begins on the day the account is received by the Board when this is before 12 noon. For accounts received
after 12 noon, the 30 day period will begin from the next business day. It ends when: a payment is processed to BACS, a letter
seeking further information is issued, or an offer is made. This applies to properly prepared and vouched accounts.

Civil and criminal accounts are actioned by way of an offer letter or a request for further information. Where an offer can be made,
payment will be made at the time of the offer.

Advice and assistance accounts are actioned by way of payment or issuing a letter about abatements or requesting further
information. No payments on offer can be made.
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