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S~cticn 5 Certific~te 354-69 

Eeeting fursuer no t Lnz Lnfor-ma tion as to 
her aGsociation with Defender resulting in 
the ~irth 0:: d. ch.i.Ld , adv i.s i.ng and taking 
instructions to proceed with enquiries with I 
a viet'! to raising an ac t i oa of ai'filia t i on 
an~ 81i~ent. 3ng. t hr. I-

I~;/ritirle 3ecret&r:" :fia;filton ~.( La.na rk Le raI 
;id Co.ar i.t.tee enc Lcs ing Section 5 Legal Aid 
~;plication for :\ITs~er. .5 

en recei~t of letter from Secretary,fzuilto 
tf. Lanaz-k LetsL Ai.d Cor.rri t tee enclosing 
.;ect.~()n 5 LeraL r.id Certificate'~or .?ur,,:uer 

r "" tin " I:::',,_.L ~ "_ - ./ 

'.iri ti:>:' _;ursuer ,'e:s;ortir_g, a dv is.i.nc and 
re';uesting her t c call. - 10 

';:Geti:'_f r"C.rsuer recording her ;recc,zni tion.1 
:.;. 10=r,g. 1; hrs'l 

4 shs. 4 

1Ext.endLng same , 

c-ss thereof. - 16 

l~iti::S 1~2."3.srs. ~.1·•• -:f8tSCr! 6.: i.a i t Land , 
"';olici t.oz-a , ~Jrcenoci~, t:1q.ui~in2 i~~ t::e:r (';.3.-1f 

c.Y'~y :.r::...... :Jr:.·.:-..~i.Ci1 a s to reaction of ...~·.p~er2..c-:.~n ~ 

;~a\--3.1 .:,,~trlc2."'i:ie~:. ~n. such ca.ses , e rc . _ o:~.·~. 1. 
~ - I 

! 

.:ii: ..~iculties in 6iI~ilar cases, \__4r:"'ti.:lg t':-l2:1 

.s.c~:\r:o~{loG. ~ins s..r.l.a. CC!";:";"J8:rl c.':'n§;. 

·J·,·riti:n.,~ :".ir. C"!~01:"'E?~ l'3:~"son, I·i.?, reporting 
c Lr cuxc t anc e s aha. e:r:quiring if he bas any 
Lnf'orrna t:'or.L C'Ji:C 2rnir~ any arrancments wi th 
tho U."; .. :-:Ci112.~ .n.ll;C::,ol:ities c.e3i;.;.ricC. to 
facilit&te the eniorcement of Decrees )~ 
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c:: r e c e i.p t of Le t t e r fro: .Jei;8.rt::': t::I: ~ of 
Health ~ Social J0curj.ty, rle~.J.shill, 

2n~~irin? if we hRve b0e~ cc~sultedby 

C}rS1'Cr 2nd 8.S to ovi dcr.c e etc., \., riting 
th,,::: :,e:;:orti!l':l' HI to date ~)ns~Ltion. 3 :cp: 

.vr i.tin ; :?U:--SU8!" e~1nuiriJ1g ~f9'_=ar~ing
 

\Iitne:oses when she vms to endeavour to
 
~r9ce, etc.
 

O:J. receipt of Lette.r f r on hr. Georce Lawsor 
;~.P., re1JortiL::; t ha t he has arranged for 
en:·:~:"rie~ to be :;~~de ~..~i t h a vic-...: to t rac i.n: 
any record of an:" f;;'l'::.:.;::·e;~,-=nt '~Iith the 
[.'..3. i.avaL Aut.hcr t ties referred to in 
~~:?;.r~~ia_~lent, l."rrit in.: h ir: 2.cl·:r:.o·,11edging and 
tt8.!lking h irn for his as.::;·~stance. 

C.':l rec ei:ot of let tel" frem l,x. George LaVlSO 

;:.? enclosing a ~'hotoco=:Y' of an excerpt 
from iie,:lsard r-e.La.ti ng to this :.latter, 
·...r i b.Y.,'o h ira ac1:l1ouled;..':i:l:'; cu:.': comnent i.ng , 

·,. .::itin::- Eursuer re~:orti!lg a:::], R:;ain 
enquir~n: if she has beer- successful in 
t rac ing t.ne vii t ne sse s ',ii t h whom she 
.p·o)ose6. to i~et in touch, etc. 

~ts & Incide~ts. 

Add Outlays ••• 

The Auditor of the Sheriff Court at Hamilto~ is 
respectfully requested to tax the foregoingl~ccount 
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Having examined the foregoing Account of 

.~y.penselj in l,rezence of Mr J \V B Caldwoll rcpresentinc; tho firm of HOSGrl 

'-;',! B Ca.Ldwe Li. & Co , , Solicitors, Notherwell and Hr ldilkie representing 

'::':-,e Law Society 0 f Scotland Legal Aid Central Commit tee, I hereby tax tho 
, 

said Account. at the sum of FIFrEi;N POUNDS THIRTY PENCE. 

Auditor of Court 
Hamilton 

r. 
\ 
• J 

-.~.=:: At the diet of taxation in this case I was moved by i·1r '':~_H:ie to 

~~sallow half of the dra\v.ing fee for the pursuer's precognition on the 

~Lounds that the Solicitor was receiving an attendance fee covering the 

~eriod of one and half hours during which time he took down very 

eXhaustive notes from which the precognition was eventually drawn. lIe 

stated that the practice of the Auditor of the Court of Session was to 

allo\oJ in these circumstances only half of the drawing fee and uY[~ed me 

• follow the said practice • I am, of course, not bound by said I~lt::-:·..\)i_·I;. 

)ractice. In the circumstances however I felt some modi.f.i.ca t i.o.. ", l;-,( 

drawing fee was appropriate and would have reduced the dr-awi.nr; " 
0;

..:z=;.. . 

,half if another aspect of the case had not errrerged to \oJhich I \".'-" 

refer. Later entries in the Account relating to cor-respondenco \-rL til 

Solicitors in Greenock and a Hember of Parliament came under att,1.c>.:: b;r' 

Hilkie on the grounds that these were irrelc'mnt to the 

.. ,~ 'i!ilkie contended that at Nr Caldwell's meet i.ng viith the pur-rn: c -

October 1969 he would have SUbstantially learned the facts and it. 

at that stage Mr Caldwell's duty to ascertain the position regarc" 

cnf'orcement; of a decree against the defender were he to attempt ;:;0 oo ta 

one. It is a fact that Mr Caldwell did not take any steps re 6d 

~ossibility 0: enforcement of a decree till after he had taken t 



I think it is appropriate at this juncture to briefly narrate the fae 

of the case. Hr Ca.LdweLl.!s client - a lady in her early twentd.cs - aLl.e: 

•
 

I 

that the defender, a sailor with the United States Navy and then serving ( 

U S S Simon Lake in the Holy Loch, Sandbank, Dunoon, was the father of a 

child to which she had given birth. This information Mr Caldwell receiv 

at his first interview with pursuer. He did not, however, make inquirie 

regarding enforcement for four weeks later and in the interval proceeded 

taj.e pursuer's precognition. I think that Mr Caldwell is in the 

circumstances only entitled to (a) fees for inquiries or (b) precognftior 

fees but certainly not both. 

Mr Wilkie's attack went further when he claimed that all V~ CaldwelJ 
-, 

should have done was to write a letter to the Law Society on 30 Oc~obcr ' 

ex,laining the facts and asking if there would be any hope of enforcing 

decree in the circumstances were he to obtain one. To such a letter th, 

reply would have been that, in view ?f previous similar experience, 

immediately on service of a ':lrit on the defender the U S Naval Aut.hor-i, ti 

Wou.ld. post him back to America and there wouLd then be little hope vi 

success in pursuing the matter. 

. 
( ) 

l..1r C ld 11 h t ' t 16 Li . t . G k h h 'bli' a we c ose 0 wr~ eA~o ~c~ ors ~n reenoc w om e prooa y 

thought would have had experience in matters of this kind and also to a 

Member of Parliament. I do not think this was an unreasonable course 

him to take but in my opinion it should have been taken much earlier. 

he done so he' could have advised the pursuer of the likely' result of an 

action against defender without proceeding to take her precoGnition. 

the amount in fees involved here is not great the principle is ~m;, .. ;, 

both }1r Caldwell and The Law Society. I feel that justice to par-t.Lc s , 

be done if I allow l'ir CaLdwe11 , s fees for said enquiries as if Lhe se wo 

made earlier and to disallow the fees for dravnng etc. pursuer's 

precognition. I should perhaps make it clear that I have a.Ll.owcd :-'. ff; 

a half hour attendance \'Qth pursuer when she could have been advised ofi 
I 
I position of enforcement. The net result, after allowing for certain c 

t~ minor adjustments in the Account, is that it falls to be reduced from 

i 


