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196 Section 5 Certificate 354-69
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iid, aav
. ~ instructions to yroceed with enguiries with
' a v1ew to raising an actica of arffiliation
anz aliment. Zng. 2 hr. 31- I
writing Secretary, Nawilton & lLenark Lezal
~id Couamittee enclosing Section 5 Lezal Aid
weplication for fursuer. -l 5

Cn receint of letter from Secretary,familtcop
& Lenark Le=al Aid Corizdittee enclosing
i

sectinn 5 Le“a* ~id Certificate Tor Pursiuer :

writin: him acknowledging. - =15 |-
i / 13 |Writins “ursuer recortirng, advising and
X rezuesting her te call. -f 10

' ' X ing Fursuer recording her yrecoznition.

ﬁl'b\/*y Trg. 15 hrs. 10

‘ ' Drzwinz ;\rsco;«;:-';ition.(\bﬁ& b shs. Y
P“

‘ <ﬁ9~‘5 Extending same. il -
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“ritinc hr.e Georze Lawson, M.
; circuwanztznces and en

b information c¢oacarninc any a:

I . the U.o. Laval nuthorities desis
' enforcement of 1

avai
-:K" Eacilitate the e
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Brourht forward .... £271 18
atiter fro- Jecariment of
Jecurdty, Bellishill,
have been consulted by
to evidence 2tc., writing
v to date nositieon. 3 »pg. 1) 1¢
tO
- 110
Cn receipt of letter from lir. Georse Lawsor),
1..P., regortins that he has arranged for
iri A > with a to traci
the
in
wledging and
-4 1C
Cn receipt of letter from ifr. George Lavisof
H.2. enclosing a ;ho*000‘v of =zn excerpt
Iroa liznsard relating to this uatter
writir: him aclinowledging and conzenting. - 1&
ferusinz anu ccnsidering Zxcerpt. ‘ -125
fursuer revorting ani again
=~ if she has tsern successful in
tne witnesses with whon she
to zet in teouch, etc. ) - 1c
6sts & Incidents. 2
£2 221 1
Add Outlays ... 2| b
£ 24 5

The Auditor of the Sheriff Court at Hamiltor
respectfully requested tc tax the foregoing

¥ is
Account.
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» i ILPON, 26 March 1971. Having examined the foregoing Account of
wypenses in presence of Mr J W B Caldwell representing the firm of Messr:
¢ W B Caldwell & Co., Solicitors, Motherwell gnd Mr Wilkie representing
The Law Soc1ety of Scotland Legal Aid Central Commlttee, I hereby tax th
said Account at the sum of FIFTEZN POUNDS THIRTY PLNCu.

%/

—/ Wl _/M P

Auditor of Court
~Hamilton

1

.53 At the diet of taxation in this case T was moved by ¥Mr Wilkic to
Zisallow half of the drawing fee for the pufsuer's precognitidﬁ on the
grounds that the Solicitor was receiving an attendance fee covering the
veriod of one and hélf hours during which time he Took down very
exhaustive notés from which the precognition was eventually drawn. He
stated that the practice of the Auditor of the Court of Session was to
alliow in these circumstances only half of the drawing fee and u?;ed me t

foilow the said practice. I am, of course, not bound by said iud..ur'c

sractice. In the circumstances however I felt some modificatio:. oi Ui
drawing fee was appropriate and would have reduced the drawing . O

half if another aspect of the case had not emerged to which I Ll
refer. Later entries in the Account relating to correspondence witn
Solicitors in Greenock‘and a Member of Parliament came under attaci by
“r Wilkie on the grounds that these were irrelesvant to the case.

- Wilkie contended that at Mr Caldwell's meeting with the pursu.. .
Getober 1969 he would have substantially learned the facts and . . il -
at that stage Mr Caldwell's duty to ascertain the position regard
'snforcement of a decreé against the defender were he to attempt <o cita
one. It is =z fact that Mr Caldwell did not take any steps rega g t

~0ss5ibility ¢ enforcement of a decree till after he had taken <t
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I think it is appropriate at this juncture to briefly narrate the fa
of the case. Mr Caldwell's client - a lady in her early twenties - alle;
that the defender, a sailor with the United Sta;es Navy and then serving «
U S § Simon Lake in the Holy Loch, Sandbank, Dunoon, was the father of a
child to which she had given birth. This informétion Mr Caldwell receiv
at his first iﬂterview with pursuer. He did not, however, make inquirie
regarding enforcement for four weciks later and in the interval proceeded
taze pursuer's precognition. I think that Mr Caldwell is in the
circumstances only entitled to (a) fees for inquiries or (b) precognitior
fees but certainly not both. (

Mr Wilkie's attack went further when he claimed that al} Mr Caldwell]
should have done was to write a letter to the Law Sdciety on’30 October 7
explaining the facts and asking if there would be any hope of eniorcing :
decree in the circumstances were he to obtain one. To such a letter th:
reply would have been that,in view of previo;s similar experience,
immediately on service of a Writ on tne defender the U S Naval Authoriti
would post him back to America and there would then be little hope of
sucéess in pursuing the matter.

Mr Caldwell chose to writgﬁéolicitors in Greenock whom he provably
thought would have had experience in matters of this kind and also to a
Member of Parliament. I do not think this was an unreasonable course 1
him to take but in my opinion it should have been taken much earlier.
he done so he could have advised the pursuer of the likely result of an
action against defender without proceeding to take her precognition.
the amount in fees involved here is not great the principle is im;.. .
both Mr Caldwell and The Law Society. I feel that justice to partics -
be done if I allow Mr Caldwell's fees for said enquiries as if these we
made earlier and to disallow the fees for drawing etc. pursuer's
precognition. I should perhaps make it clear that I have allowed wu fc
a half hour attendance with pursuer when she could have been advised of
position of enforcement. The net result, after allowing for certain c

minor adjustments in the Account, is that it falls to be reduced from

2oL .25 +ta £15.30. i ' 1



