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ADD Outla"y 
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ADD Process fee 10% 

(..TID Pos t s and lncindents 
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Instruction 
. ':-.,:" . ". "... 

Inventory of ?roductions " f)t(lj~;€: ft.1I't1i~:;; 

Settlement by ,Joint 'Mirl\~te(' '}bY/~/~~tJ9.}~)~~n.,f,<\~2#!:"i 
precognition .·~airiCia 'C.'c·:;~OYle'.'·'~~s~,~·,~t<,,~.,;.g,~(~~t~~ 
1 copy" - . ," -,:;' 

., ,... .'~ ~t~:~l'·.'. c. . ., ..,c.:.. .. ;"":' .. ""0:;'" 
Fec0f-;riitiGn .:vtarga:t'et Boe~' ,'ni11drisori:Bbyie' 2's'ps 
1 copy 

;:' ', " ' 

~:;Effective date of: .1Jegal ;Aid .Certificat·~~' 
, .' Date of' Warrant 30//91 7.f:'.... . 

. 'l!a.te o(3ervice'.I'P 2!~JJ' '. . 
<Late ,'. of..,;final,.Jn,1;erlocuter ·.26/1/79",···,,·;' 

""':N'od~;fe'nce~ lodg~~~.· '. .' ••.. .: . ., . 
';' ""All- work done by 'qualified person. 

-1'~"r2/·c. 6-~) " /.., ~ /79''''>: . ~.,:: •... .' 

.­ .1,'-;, .;;f'~~'~)~;"':;;;")i/~~~~};~1~;0,itJi~7;iJ~:::;'i:2~¥.~: ;~; 
, r;­ "'/,1 '" ,.' _.:. . 
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. <ji~:~;;i~c;J""f:i~~i\ 
The Auditor of Court, havil'l8hea;r;.~~h<!:.A€en~;J·o,r 

.: " '. ,><.,·',.<.':~::~:".~.,/·,:;.·,;;l,;·:;.r~:t~~'et~~~;_::>l:~~,-:,·:.:',.t;~;'~.-~3· ..;1'- "';', 

, .>: .. -. . ..' " '. ~-:' ':~.:~> ,:.-' :,~:~ .:,-: j~~:~':~~';~:" .;<~)~~.~' :,.;:..~,.~r,:;~~~~ ..,-}~~- :·.. :;~:.~~~~~:;··:~~?t : 

atj\th.!~~fITOj~rreED 

. _rj.;i'?~L~:;~~~" 

Solicitor-c~ient ac~o~t'~or'}h~'~Ur~ef' 
action for affiliation. ar.dalime.nt. ' III tp.Et ~tic 

~, " ":?"~ '~:"', :' ',:",> ." .. ." I'>,' ¥","~: .~,.,:, ..::.~>. 

andati~he.:.~~~~~;~~?;~f;j~~::~F 
case continued a ,fortnight:ionthe',',,: 

, . "\'" ,,'-':'}'>"~,' ,: _,,'~'·',~r~~~~~~i:.~:.'~:Lh,~,> 

case Tfas settled bJrjoint minut.e.:,'~<jg,,' 
~) ,~, .- '. .~, .. \~ _." ....",.~ ,>;~':f:... 

, ',. , " . :·;".c,·:;.·t{;t:':'~;;·;·'\'~""':}'};;·'~;' 
t 

'. ',.' ' ~. '.'"",~: ' :~,; '(.~':'~;,"::' <·:t·"i:,ft.·;~ ;<:f'.' ,~",~ -. ",~~:;:.A~.~:'~;;.~:i;;. 

. 'c' "':,,',., __~,':. ,:'~~"::' _ ", ~?~,:"~~\,, .. ".~~~~",.,~:". ~. ,<,,_.- ..;.~,:: ~''','i.''': \.~ '~";;'_;"'~~"",34},~ 

are appropriate, ..tf1eip~t#g£,~~~t~: 
......j I,'" ...' c,.,,__,:. 

.. ,'.'..':5.~¥OU 

objection,r would pointtc Gen·~>Reg.' 90ftihe.'·,lJ,1~blEt: 
. . - " '>. - :~". ti',:'~, ',<','>' '··-~--:'lj'-,.~".-".-.::;::}~:::;:;~~~~, 

.' _ _ ',' ,~' <';":;\"","~:~~"/ ,~_ ~·:~··:·_:-·~t .. :'~', "'7~s:-_ 

.. "~' 
':~' ,>-,.; '.1 !.-.; :1~f~_~" ,-~~'-:: ". ">'?!'::~: -~~ 'j ,,', :~~';~~',_~(::;r"~f::;~~-' 

the relevant part of Ch~pte;;i .~:hi '~~~1:~'~':i:J~ 
. ." " ....': . ,''': \', 

The Tables of Fees 
, :: ..·.:"i;. 

and I must th~refcre as~e:: 

at !J.39 states "An ae t Icn is '~:fended: 

Apart frcoJii that,I'doubt 

-;~K 
';f;~i;1I~f 

action is net. de,.t'~,nded until de'fe~geS';ai:'~;,lOdge~:71:e8 

•..e=pf::~.i\::8~~iii 
.., .." .:.' ~": -'~ -: 

'1 
.:; 

,~ 
DUKDEE: 20 ..Tuly 1979. 

, 
the pursuer and the representative of theLali Society::~'f Sc6t1a:nd'c,rl':t~·t:. 

. , 'foregoing Account. taxee the ~countofexpenses 

NOTE: This taxation concerned a 

an assisted person, in an 

the defender had lodge~ ,a.i notice of appearance, 
order for defences wasmade,and the 

. , ' . 

procedure roll. At that diet, the 

. 
The account was submitted under Chapter II of the Table :of:~.Fee$·:.forSOird

. . ' " "," , 
i ~ e. block fees, and the. Law Society argued that (1):t4~':-~C;~'!1l:lt'J~h~~~.;tlav 

, 

beensubmitted with ,de,Fai~edc~ges,~~de,E. c.~~P_~:1:}l:~;;~t9.~~~~f.;.~~~t,~:~~~~. 
inappropriate in respect the action was not':defendedL·8in;~'ri~;:'de.ten§e8·:~, 

were lodged, and (2) if Chapter II fees 

.-leesnouJ.\i~"be,"t'educ~a:'i&~ar.t~j;llEf:wo1:'lCUiide:r:~tn1's ".jlea'(li 

As regards the. firs1< 

which gives the Solicitor the option of. charging inclusive:~:!ees'mQ.el;:;'{·'" " 
, 

Chapter land II or on the basis of detailed fees Uz:tder:·C~pt~#'I.I+~ji., 

an action is not to be regarded as defended unlessdetence~::aJ;el0dge¢,~,th:: 

option is non-existent, as 

decrees in absence granted by endorsation of a minute. 

contains no def'Lni.tLcn .of. I Defended Actions' 

the normal interpretation. Dobie 

when appearance is made. by or for the defender". 

if anyone in Sheriff Courtpra~tice wouldreearg~,~~U~9~~~~i~,!l~,t;~
netice of'appearance h~~~e~-i~dged-;S~~de!~~d:~~~'

The argument that an 

.:::::::~t::nt~: 1:~su~:r~~o:~:~e:~~c:: 
, " 



~:'J .~~~~~~ : :",:~~";'i~::: ::~~~~~:;~:~'r:~~f~ 
:'" ~/~' '"' '\':;'.1'" .' ~~:,:\~l?>'(: 

reB~dmg tabli~. It is 0.0 notedt~t the headt;\~.~?{~~1t,; 
Rule 34 is 'Defended Causes'.,' I feel sure that llanYi~stan~~~~,~d~j~ 

" , , " , , t":' : ':':' ,',> ',>",r-' ,"',",t
found which would be contrary' to the Law Society's, interpreJatiO!t~/: Qn'::, 

:; . " .:''''~': (::. ~r:::, .c :., <. ,~:'~~, .: ;~i~<->; :>:\;:;)~:, :.:.".:.....;: >~ .-::~:<-;~:. 
the other hand", I can {i.ndno suppcrtfor, their;,;Yi~wCL8:rega.rd,s':the'Sher. 

Court 'Table and accordingly I repel t~iSObj~~G'Ol'li;;~¥:t'.~~:~,",,' "" :~~~',t,~~~;ii~::li~~' 
" "":":':'<:~i:t';~;i:j'~;~:"',r??~::\:~':r,~g}: ."",,::j~ 

As regards the second objection that the instruction fee shoUld ,,~' reduced, 
,	 ,l -:' ':,:.' , 

'",;1 ,no.te .that in/tenDS OfPax~<aP~,}::o~~:~~:ter:~I'~1~~~~~~s~f'~~:~;~rk-i~:~ 
, ••.•••••••••••• to the lodging of defences .,TheLawSOeietyugued'\;...,1 

this also including perusing the defences which'a'as not done 'in i~i~"6~~~>~'i 
, .. - ..... . '",:,' ';:-' ,',.,> -".' ,<'I\~'~';: 

In my view, the instruction fee ceases at thelodgir.gofthe'defences";in~~;:'~" 
. ., """ .. '~~: .. '.. '~~'~::i".~,,(,:;~~5~,A,>,;~:· >.::::' .~>~~~£~~,:~~~~}::: 

court, at which time the pursuer may not have receiv~dJlis~OPl:~:i~~':~,~s ".~ 
, . .: .: ,>,,:,,:<'.t·':;..r..:/::::, .. ."':-:'.'.: "····:·;,h~i\:';;;~,·~,~:..,,ri??:'~,-- ~ 

pi the defences must fal~tinde~.,p~~aph2 -,'Adj,~~~~~~~~;~;t,'0~I~~ji~,.~",~\~, 
·'this view, I can new consider whether the pu;rsuer"'B:;at$iii;:w'if..a4,:~llaveDeelltS:"" 

~.'" '.. "'" ' ..' ., . ".':I".~ .', _ :'.,.:' '" ". ' :- -:', ,:'\, ,,~'::':"~".,)~" ,,'2.'~':":<':'~;':~:::~:\':'~';',;".:;::[:~~;;,"<:~>'\ ..:'.~ ':'::::,~::~~t'~1-·~:;~i~;.~' 

involved in any additional'work covered..•. by ·the.·instruetlon,t~e"31:r;;"d~fenCe'(r: 

.had .been lodged in this ~tion•. 1 ca!i"think'~fnon~',:;~~~~'d~~~~ii;,;:~ft~: 
" . .-', ': -' .'. " ":• '.,:,~'":'..~..-, .': .. «/~;,:,~.:i:r :, "":':':~~~')~~~i~'~~::'~J'" 

'are nogrcunds for reducing the instruction fee and I repel: this objeot;f;Q~~: 

.	 ,.', ' "'>::, <:t .~;f'·:',;!{ht:~fl 
lcoki~g to the total amount of fees allowed, I have a certain SjT:pathy.f6r ' 
, ~.- ., ,' ....: , ", . -. .' -' _ , . '" ". ~.,. . ' ,..... - _.__.._ __ :...---_-; : ....~_....._L-_,:...~, . ~:,~....~..; 

;'~l;l ,	 the Law Society"'actirig iii 'thiS 'case as guardiansof'the publie·'!"~se:'~\b'~,'t>1;r.t,; 
> .'~ ' .....>". " '.'... -ca.., 

'::;"'t~:	 am bound by the Table of Fees in force. In reachi~my decisidn: bnth~1~~~0 
cbjections, I have been sustained by the thought that if in thisacticn;,ifUi';: 

:,' , ' ..' '. '."." ~,\.~: 

defences had been lodged and the Case setthd by joint minute at-;thefJ.r~it'r,' 
. , ' ,," >,ft.:.. ," ,/,;::'~,:;!'~':"" ;.~,~;-. "~""'~, ',!:>:'.;""~~{~~;~~"f~~;';:, ',,~b; 

ensuing diet, no extra worle would have been undertakenbfthe'L'$o11c1t9"r ~ 
. . .', .. <.. ,.~,·"·,··::,:·.::;::~/rr~'-'~::,-,,,:","":~:)~<~<:/'.-~: ,·:~":~~';~f~~~¢ 

..' ',,:':''-'.,:

. .. 

...<~ 

" 
and he presumably would have been entitled tocha.rget.hese::f-e~s,;..i:f;h(lu,~i. 

'," . .,.;}~ "':. ,,:::", :..;,~~~>:>.;.' ":. +,#~,: i·l':1;<.~ ::,'~ ;:~<:':.': ~.;' .~";: .-~ 

demur. Accordingly the basic faul t, if there is one ,:" ..o~a<n(j~::~'-6uxe' 
.'	 . '. ,,'l' .~~"":" ::(,~',~~~'. . . -. ,'! ~':',~o":/<''-;':,,» 

by inserting an interpretation of the ~'ords 'Undefen:ded'and;:'ne:£endedr,,) 
, .	 '''' " .' ',"1 . ". :', ," 

the Tables of, Fees. If the solicitor is sti).~'to be giv~ri ari:"ottibn?~~;~~ 
. '. . ," . ~,' ",;, :~' ,<,:,~.,<:,<,:>,;:;::">.:;,:;':,,,'f,:"~~,",::'':',·.:·,/r,:.';:~\:;~~. Jr

, I block' or detailed fees, then Chapter 1 would re<tuire:t()',be::'amenaed'to'<tt~~is 
•. :,~': .. c"", .. : "'. ,";,"';i~ .:" ',::::'.,,":'f~PJ,,"'::' 

include this type' of case. There would appear to.be nojUstifi~ation':i.n:fib~~; 
. ,. ''', '..:-. ':' .~, ' .<- ~,:~'~'-:"', .,;,:\~' ,.r'.:' , "::"". " .~,:~,,";.:",'''~~':~:'::)::' 

that event •••..for. the instru~tion !'eG-tor-:anunde.!el1ded.--8.citi:on~~s~:.:;~;:

than that 'for a defended action as it involves the same amo~t 6l"crk.,:;,t~:f 
. ' ,... '.'-' ~ : ' " '.­

. -:~ .. ', ", " ..." 

,r' 
, " '.'" ~ ~:.·,~2, 

".; '. ).,;-~/:: 

. J-I.: 
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. ':1/_ . 
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