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The account in. this case waa Bubmitted for taxatioﬁ&on a:joint remit by

Mr . Gampbell.hSQllcltor, A%rdrie (the Reporter appointedzhy ‘the Cuurt) and
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the Legal Ai& Central Gc
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Central Committee was repxeaented h? its Deputy SecretaryLer marshall |

Mr Campbell appeared perhonally at the diet
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The account'relates to Mr. Campbell'a charges for&tha}preparation and
.
submission.:to: the Court of{a“chlld custody report in the'above mentioned
case. o Law Gotdity Toax Lo W11 ke g N 'uurt’ ﬂ} H‘
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At the outset, I questioned the propriety off a Heporter'ﬂ account being

i
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submitted for taxation. However, I was aﬂsured that the ﬁuditor of the

l

Court of Session had with the approval of the Court undartaken ‘taxations
\

of Reporter'u accounts in similar cases and in the abaence of procedure in

the Sheriff Court for resolving a disputed apcougt;I thought it proper to
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follow the Court of Session practice and accordingly I accepted the remit.
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mhe matter En issue between the parties was the basis on which the account
shhuld be taxed. In the gheriff Court, the¢re is no prescribeé‘acale of
charges for the work in question and Mr Cowpbell propéned for my considcra-
tion foui‘approaches, any one of which he uggﬁsted'I‘ﬁight aflopt in texing
tﬁe account, vizi- | ' }
Pirstly, I could apply the Table of Fees for Solicitors in the Sheriff Court,
although Mr Campbell felt that this was no£ appropriate Bince_it related
only to accounts between -

(a) Solicitor and client, client paygng

(b) Solicitor and client, third party paying and

(c) party and party, and the present account was none of thés;; or
cecondly, I might apply the fees agreed between the Legal Aid Central
Committee and the Vice Dean of the Faculty of Advocates for the preparation
of child custody Reports in the Court of éesaion although Mr Campbell main-

: |

tained that I ought not to do this since there had been no consultation
with, nor agreement by, Solicitors in the Sheriff Court. to tﬂia table;
thirdly, he suggested that I might fix thé fee on an ﬁo@orarium basis but
this approach was not favoured by either gide as beiﬁg ;articﬁlarly
appropriate in the circuﬁstances; finally, Mr Campbell'auggeated that I
might tax ‘the account according to the Table of Fees approved by the Council
of the Law Society for General Business tramsacted by Solicitors in Scotland

|
and, indeed, he submitted that this was the only realistic basis upon which
|

the charges could be assessed.

I heard Mr Marshall on behalf of the Legal Aid Central Committee in reply

to Mr Campbell and was invited by him fo tax the account on the basis of
the scale of charges agreed upon in 1976 by the Legal Aid Central Coﬁmittee,

the Auditor of the Court of Session and the Vice Dean of the Faculty of

Advocateg for payment of Counsel and Solicitors appointed as Reporters in

&
-2-




=y

the Court of Session. This latter Tahle hnF gince been updaled and suneots

to te kept nnder rcgular roveiv.

¥r Jarshall represented o me that the Gendral Fusiness Table wrs not

0 3 | Il 3
appropriate in the circumstaences since it related to "professional services”

rendered by a Solicitor when instructed in|that capacitys
The sccount submitted by Mr Cempbell is, of course, drawn on the General
|

Business Table. |

In my view, the General Business Table 1is ‘ot a suitable basis for taxation
in this case for that Table is intended tol epplyionly where the Solicitor
is providing a "professional service". The Court is not bound to appoint

a Solicitor to prepare a child custody Raﬁort although frequently, as a
mﬁtter of convenience, it does 30. However, the statufory provisions
contained in Section 11 of the Matrimonial Proceedings .(Child_x'en) het, 1958
enable the Court to appoint either "an officer of tﬁé;iocal'kuthority" or
"any othér suitable person" to report. I# the instéﬁt'?ase,the Court
appointed a Solicitor but not, in my view1 in his profgsaionél capacity,
gimply as "a suitable person"., loreover, to allow fees on thé scale laid
down in the General Business Tablk would résult in Reporters in the Sheriff
Court being paid at a much higher level (%1most'ﬂKBﬂmore) than Counsel

and Solicitors providing a similar pervice in the Courf of Session and such

a discrepancy in remineration for the same work could ﬁot; {P my view, be

defended upon any ground.

Accordingly, I am of the opinion that the General Business Table cannot

apply in this case.



1
1 have evamined the allernative btases of chrvge supcested by Mr ﬁnmpbel]
and have rejected the honoraria lLasis as heing a haphazard and wholly
: |
; | 5"--“ unsatisfactory approach, leading as it incvilebly would to tsxstilon in
every case.’  Further, I have' examined ithe fees| prescribed in Chapter 111

of the Table of Fees for Solicitors in the Sheriff Court to ascsrﬁaln

whether these might provide a suitable basis of charge in this case and

| un satisfied that the application of that Table would have similar
ii¢“ consequences (depending upon the method of drawing the account) to taxation
on the Ceneral Business Scale i.e. it would result in substantially higher

charges in the Sheriff Court to those payable in the Court of Session for

h the same work.

Since there is no scale of charges that would provide a reasonable basis

for taxing Reporters' accounts in the Sheriff Csurt I have followed the

i
£ Court of Session practice and applied to the pr%sent account the rees
i |

agreed betWEen the Legal Aid Central Committee snd the Vice Desn of the

Faculty of Advoﬁates for Reportsrs in the Cour of Session. }This spproach
cas only benefit the Reporter for trad1tiuna11; fees ln‘{ﬁe.éﬁsriff Court |
are lower than those in the Court of Session.

' Vo
The agreed Table of charges for the Court of Session seems %okme t& provide
fair and reasonable remuneration for the work done in the preisnt case and

accordingly I have taxed the account on the basis of that Tabie at the

gum of £114,82
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The application of the agreed Table of Fees will result in Reporters in
|
|
the Court of Session and the Sheriff Court being remunerated at the same
level for similar work and will thus avoid the invidious situation of

Sheriff Court Reporters being paid at substantisily higher rates than those
¥
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in the Court of Session.

llﬁf‘reiéher parly apaked for exponseg of attendance at]| the diet of taxation and
4 : X = b

3 :;6 éldingly T have allowed none. Since this wis p Revorter's account end
1. accor : ‘

r“{he'first to come before me I have not thought it necessary to charge an

audit fee.

RIE: 22nd October, 1980. i g G e §
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P8 Thone attendinca t§ arrang

1 Notad instruction and pnruaé

( " SWIWAY OF :NTRISS

d cony Writ, "

a fneating with parties

3 Attendances 10.50 to 2,20 Lgﬂvelling to CumbeLinuld;

attendance with Defender and ohild at Defender's
parents home ard at his own jhowe; attenlance with
Fursuer and parents at parents hozms [ully discussing

¥1l=age:

I1B miles

|

! praving Repori (5 sheets) with 3 coples

Lodging principal end writing Agenta with conlces
!

Timen
Crawing:
Copyinr3t

Tormal letters:
C :

Poata & Incidental Cutlays

V.AtT. at 15%

Travelling

'Tanetymc\

4 hours at £30,00 = £120,00
5 cheets at £12;CQ = Z 60 DD '
15 sheats at £C0,60 = & 9.00 [ |
2 at 21,50 = £3,00 .
| | T £192400
U
£ 8,00
£30,00
l
E 2410 e 40,70
; i
£232,70

)

|
o

LS OO
5250
q7-go
”—\_'""—)EL_
{2 =] 2
2 TS
|G o €0,

R'deQ;:izud Cchijﬁﬁgf

T"—"—«F,L‘.d: C!.-.*‘ W LWL C‘.i

O‘Lﬂ-ﬂ t"u.-—- C.Lvu?‘d S '\.--C\ i'—_c._,,\‘
‘q‘bku-v-(:i‘:- E e h‘{/_; (R¥als H'E\_Q‘_r

@rm 60 - S bl o] L
Q by i 7



