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THE LAW SOCIETY OF SCOTLAND
 
LEGAL AID MEMORANDUM 

De Arthur, Esq. Civil Taxation Department
From Tn '" .•.•.....•..•..•..•..•••.••...•...•.••••...•.•••.....••. 

Taxation in the case of -
Legal Aid reference number 37/0 "/ CY'1 ,; oci/80 

The account of expenses in connection vi th the above cue '-no: t a xe d on a Joint Remit 
by the Auditor of Court of Session OE 19th lv'1ay 1(;22. The AGcnLi ac t i ng for the pursue 
in this CaEe t Messrs. Balfour arid J-:3TlSOn, were rcprCEentcrl by l'-Jessrs. Alex. Quinn and 
Co. There are a few points worthy of note f'o l l.owi.ng upon the t axrrt i on of this account 

t 
This first point relates to the bloc~ precognition churce for the Initial staterne~t 

taken from the pursuer. The act;on co~menced without the tenefit of Le[21 Aid and 
had proceeded as far as the ,{djU.'itmcd :~ta[';e before 1,,.,[,,1 t, id \-li,S app.l i.ed for. The 
Agents representative argued t hn t t):,: c:'1;JrGe for the ,<;t:~t('ment \'!e'S Eood ag"inst the 
Lega.I Aid Fund as the Supreme Cour-':.:>n;~} t t e e Hill not ~;C(;'?I't "r.J' Le[Fll I,id !,p;lica.tio 
unless that Appl i cat i on is <lCCO::~",r·~ .cQ by ,1 preccgn i t i o n :,nd ac c or-di nr:1y SEnne i'3 r equr: 
to establish a probable cauee fn,:" Lc:;,l ;.id. \':e r.ut. f":~',':,rrl th, :'r[Ue~1'2)jt th~lt the c h: 
for t h i e s t a t emerrt should be }"::l',::c·,:;n :~h(~ j-ri.vr.t e "C"J)Hnl to be cl'L'C>rr;ect ncn::':1!::ti 

the c1ient HS the statement "J,'!' '::''rC': j nj t i a lLy to :.:;;'j:i. ::.:: r ai ;,~nG the ac t i on, for 
whi c h they received .i ns t r-uc ti or.r j,',' :~'nr('(~d on rl l)ri'!,':t,~ fo: j:ilying b<'::is. 'l'j,c) !,uditol 
upheld our v i ev on this mot t.e r "; ~ ; c':>l'd:nf~ly dclt:',"<1 '.i'e '1)10c1\ prcco[~nit:on ch.ir-ge , 
A char-ge W3S alLowcd for rr,nkinc ("')"! of t h i r. ,<;1:;;t.(':::(,;':t Co; ::\lbr::i::::l0n vit.h the Leeal 
Aid Application. 

The second point r e.l a t ez: t.o the cru'!',' "01' j.he f'u l I Inc1 ':f': ,. '; FrccFourc Fee of '278.00. 
A Proof had been set down ;0,' t..«: (1:" hovo vc-r , t1~~'n\T:1"',lc. \~,(, J c<,d u:!) to :::1(U; nccot:iat 
were taking place wh i ch e verrt t»: . ", i: ~~:..:;_ ted in n [:f- L ~ 1. (.'~:;(.rlt 1:(-':~ I1[: r e ac hc d four \·/ce}:s 

before the Proof. No Note OJ: L: ;.' , " ",' do nc e ha d tv·c':: ('[';.": ll r d ' J l d lhcrcfor'<' ,"~ mont. 
of the wor-k being carried alit .: . ',c;:P<1 to 1:C[;OU ,ti,,:'," ',>t' :i n v i t e d the i\\:jj lor to 
r-ee t r i.c t the fee by an arrroJ,ri·.:: "1..:, ft e r ~'nrc C:",:,1 ~n~':~tion t}~c ;:.lldi tor c:ecide 
to r-e s t r i c t the fee by one t~j r c, 

The last point in que s t i on co,:<>:-::: . >r C/:ncrnl T"i;l (' or' r r« ;cr ;:er<.Jsing a I-:il:u:.e of 
Aereement (probative deed). I,: '. :':',ll1[ of t}l'i~, (;ocl):nc:t ',-:"e: instrumcntuL. in 
br i ng i ng to an end the C01)l'~ 1'1" \: c, ,(,:.C:·, the j:.\lc!i\.c':' »: c', LlF: or-i r.i on t h.rt the 
perusal fee in the Court rl\::'t;~_c -o r r o c t C!":1Y":··-~-.• 
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