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THE LAW SOCIETY OF SCOTLAND
 
LEGAL AID CENTRAL COMMITTEE 

MEMORANDUM 

CIVIL ACCOUNTS DEPARTMENT.From ••••••••••••••••••• t •••••• 'I'o .. 

18/72/400320/84 

I attended a taxation on 13 October 1984 at Ai r-dr-Le Sheriff Court before the 
Auditor Mr Gallagher. The principal area of dispute revolved around the entry 
claimed on 10 August 1984 "Fee of report on custody and access, 21 sheets 

• 
Yz = £122.85 together with the relevant process f(~e". This fee has been charged 
under Chapter II Part 5 aId we would submit that this fee is inappropriate and 
should be deleted from the account as rendered. 

, 
After hearing submi as i.ons by parties the Auditor agreed that the fee claimed 
by Messrs Ross Harper & Murphy was not appropriate to Chapter II ( 5) although 
he indicated sympathy witt> the Agents and felt tnat something should be allowed. 
The work undertaken was not at the instance of the Solicitors and outwith 
his control to a certair extent. The Court ordered the report and the Agents 
did not instruct same. The Agents had a duty to his client to peruse report 
and consult with his cLierrt if necessary. The production of report often, 
as in this case, achieved a settlement proposal from the other side. The 
Audi tor had investigatec the possibility of adopting a1 ternative methods of 
payment .... and considered:a) adopting Chapter :~I(9) "Motions and Minutes" and 
(b) detailed perusal char-ge , but at the end of the day rejected those thoughts. 

• 
Earlier in the discussion I had, in an attempc to distinguish between reports 
ordered by the Court ald precognitions etc. drawn the Auditor's attention 
to the provisions of th! Court of Session Table of Fees and the Auditor could 
see no difference in ·th!O' circumstances where 8. report is ordered in the Court 
of Session and in the ~;heriff Court. He therefore allowed fees similar to 
that chargeable under the Court of Session Fees, Chapter II (6) and considered 
it would be appropriate in this particular case. I requested a note on the 
taxation and he undertook to forward one as soon as possible. 

Subsequent to the taxaticr I received a phone cE,ll from Mr Gallagher who indicate 
that that he had second thoughts regarding t.ne outcome of the taxation. He 
had a change of mind (c,.:ter consulting the Sher-i.f'f Clerk) and had telephoned 
Messrs Ross Harper to ':hat effect. The Agents wish to be represented ~~ 
any further taxation. Mr Gallagher advised he would not allow the charge 
as stated in the account and had asked the So.i Lc i tors to reframe their account 
on a detailed basis but the Solicitors had decLf ned , 

I subsequently attended the second taxation and the items in dispute were 
deleted in total fromche account of expenses . The Agents indicated they 
would consider their pc.s i tion regarding a poss LbLe note of objections but 
bn 20 December 1985 they indicated they would be prepared to accept the Auditors 
decision. 
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Process fee. 5.15 
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