
scon'ISH LEGAL AID BCARU 

BUSINESS ACCUl:,: 
incurred by 1\1i::~<!'-;, !;jl;W BROVIN & CO 

ACl ing for 

I I Dundee 

DURSUER 

against 

 Flat  I Dundee 

DEFENDER 

j<Jtl7 

Ue( Fee for d 1L "or .: to and inculding period of notice £113.55 

1988 

Jan Fee fur all 
Af f i da vi t s 

\-10 l i.' 

I 
from period of notic2 to and including swearing 

54.35 

J une Fee fUI a l l "Jrk from swearing Af f i da v i t s to and including 
extract decree 29.6l 

£197.50 

19.75 

017.25 

Post Cllld i nc i de rx s @ 12% 26.07 

£243.32 

Out l av,--------
Court IJ 1,':-' 40.00 
Not a r i « : ['(>e (Pursuer and witness) 16.00 

(0 Pdlli 1\"0;-' St,:", .han & Co for Affidavits from Defender and 
'~' tUll',','.' ;,crill,~elfare fo children (3E.'~ copy account) 109.41 

ruth 

JR

AR
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[)ulrdt,\· ... ·':; Iii' I r 1 ~~J 0 

rill.' ~,:l···I!: ...IV I I)\:] heard Parties' Procurators on the 
I' U I ,.; I J t : U l.J J l:: ; L i U I) S , a 11 d h a v i 11 9 COli s i d ere d the mat t e r , 
1(I:pe1~; lill' o b j e c t i o n for' the Pursuer a n d Approves the 
r e p o rI 1)1 l h e Auditor of Cour-t dated 30 January 1990; 
Gr a n t s li"llee for expenses amounting to £Ll07.80; Finds 
no ex pc' II'J': '.; Uu e too r bye i the r p a. r t yin res p e c t 0 f the 
h ear i 11 ~J l) I) 1 L1 Mar c II 19 9 0 . 

NUT E : r 11 l' Pur sue r sac co u n t a f ex pen s e S 1 nth i s cas l~I 

was f I ;11:II:d 11) terms of Chapter 1, Schedul e 2. Tabl e 8 of 
t h l~ L {' {" ! A i ( ( S cot 1 and) ( Fees i 11 C i v i 1 Proceed i n g s ) • 

I 

AmUIHJllI/:lli (No.2) Regulations 1987, hereinafter referred 
to a s "till- Hegllations". Schedule 2 of the Regulations 
19 8 '\ 3 ~_; ;\ 1111; II Ue d set sou tin Chap t e r 1 a 5 e r t e s 0 f b 1 0 c k 
fee s tJ" 111 e ails a f 1'1 h i c has 01 i cit 0 r rna y c h a r get 0 the 
Legal /\\11 f:30ad fees for work done by him. In Chapter 
III I Sl::ts Olt a table of fees which may be used bya 
sol i c i f U I' for t: II e pur p 0 s e 0 f c h a r gin g his fee son a tim et t 

a n d 1111C" bas <', speci fying each item of work carried 
out. 1\ s o l i c tor is free to e e c t to charge either oni 

the b 1o r: I, f e e LJ a sis 0 ron the d eta i 1 e d c h a r g e bas is, but 
ill t o rrn-: of p a r uq ra p h 3 of Sc h e d.r l e 2 to the Regulations, 
) t is 11111 c o r vo e t e n t to charge the fees partly on one 
t a b 1 e (\ III I P;1r t . 't 0 nth e 0 the r . 

• 
TI\i5 C;J~>t' vias ,,(1 undefended divorce action where it was 
n e c e s s a rv to ledge affidavits d e a l j n q with the welfare of 
the cl!i Id'('11 o the marriage. The chi ldren were, and 
S til I ,I I t- , ) I the c u s t 0 d y 0 f the III 0 the I' 1'1hoi s the 
Defel1dt:.:1 <J11l1 wiu had instructed Messrs Ross Strachan and 
Co 111 pan y s () 1 i ( ito r s, tor e pre sen the r i 11 t ere s t s . I nth e 
Clr'CUll1st,lllces"t was qpprOprlate tor the Pursuer's 
sol i c i (1)1" t o ia s k Messrs Ross S:rachan and Company to 
p r e p a rr Illl' a f t d a v i t s about the welfare of the c h i l d r e n v 

a n d h a v- them sworn. Messrs R,)ss Strachan and Company 
d i d s o dlld su b mi t t e d to the Pursuer's solicitor an 
ZI C COli I) L f 0 I I:: 1ci,,~ . 41 for the irse r \' " c e sin con 11 e c t ion 1'1 i t h 
the a f { i II :.1'1 i r s The fee s c h a: 9 e din the s aid a c c 0 u n t 
a p p e u ro d tu h:,;/e been charged a t the rates provided in 
Chapter 11 of l.h e table of fees which is the block scale 
for d e l e n d e d a c t i o n s , but the account was in the form of 
3 d eta i I r~ Li ace ( u n t . 

111 the !'ulsue"'s business account of expenses which was 
taxed lly I\udi fUI of Court the Pu r e u e r ' s charged a fee of 
£:54.J::i "lUI (111 work f r c m the p::..-iod of notice to and 
'i n c l u d i u q s w e a r r n q affidavits". The charge is exactly 
in a c c o r d a n c e with the block fee set out in Table 8. 111 

•---------._-------------
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,I ,il; It! " l III ~ S o l r « Itt) I ~ c II a " 9 e d a s a fl 0 LJ t 1 a y the a c c 0 u n t 
I <) r /'.1.· " .; I <J f~ u '';sSt I a c h a I a fl d Co III pan y Tile au d ito r t a xed 
() f f l II" ,) In 0 U n l 0 F t r. e a C C 0 u n t 0 FRo s sSt r a C han and 
Co IIlIl;\ 11 " , ex pre s sill 9 t h (' vie w t hat the IN 0 r d s "a 1 1 w 0 r k 
inc 1 u d I II \J the s wear i n g a f f ida v its " mea nsal 1 w0 r k u p t 0 

thai p o i n t regardless c f by which solicitor it was done. 
The Au ri i Lo r said t h a ' he might well have taken a 
cJ i F r e r (' I I I v 1 t: v, II a d a d eta i 1 e d a C c 0 u n t bee n 5 u bmit ted b y 

the Purs u e r s s o Li c i t o ': in terms of Chapter III of thet 

Regulaliulls In r e a t h i n q that conclusion the Auditor 
took a c r o u n t of the dec sion in the case between Drummond 
and COIlIPilllY, Sol i c i t o r e , Bathgate and the Scottish Legal 
Aid Do il r d COil C e r 11 i n 9 r 11e inc 1 us i ve fee sin a c rim ina 1 

case 

Th o Pu : ::':-'s s o l i c i tor argued t h a I t h e Au d i tor had been 
•	 I, II <.:1' r , , I, 1 II f ail i n 9 t () allow Me 5 s r s R0 ~ sSt r a c han and 

COIII!!,III, " account as ali outlay. She s ai d that when it 
Wi:lS el'l,II t h a t the aCCOI.;lt would have bee: allowed as an 
o u t l a v If s h e had charged her account under Chapter III, 
t h e n it was illogical to exclude it b e c a u s e she had 
c tl a r ~ e d II e r a c c 0 u n tun 0 e r the b 1 0 c k fee 5 inC hap t e r 1. 
Sile s u b m i tt e d that in t h e c i r c urns t a n c e , it had been 
n e c e S S ;:1 1- y t 0 h a vet hew0 r k don e b y R0 S ~i S t r a c han and 
Como an v. a n d that it s,110uld be a l l owe d d~, an outlay. 
She POI IIt l~ d I) u t t hat had i t bee nan ace 0 u ;-\ t fro m s 0 In eon e 
else w li o W;JS not a solicitor it would h.i v e been allowed 
as all (l IJ t I ,1 'y She s u t.~r i t ted t hat t he p r 2. C tic e f 0 1 1 owed 
il\ c rv ru i u n ! c a s e s was of no relevance. 

FUI t h i: [1!q;ll Aid [Joar'd the sol i c i tor- who represented it 
s u bm r I I co lh a t it was n o t competent tu charge partly 
o n d c . ('lllllll!1 1 a n d par':ly under Chapter III Chapter 
I I W iJ ;, 110 tap t for the s e pro c e e din q 5 sin c e the 
IlrUCl!eilllll)'; In the present case we r e undefended 

•	 p rue l: ,~d I I I lJ sHe 5 lJ b .n ittedt hat i F the Pur sue r ' s 
sui i c i t I) I II d dell a " 9 e cJ the a c c 0 u n tun d e r C I d pte r I I I. and 
S u [J III Itt ,. d the ace 0 u n t 0 fRo s sSt rae han a n c. Com pan y , t hat 
,~ ceo \ ' II : .:: "J I, t 'N V 1 1 h a v c bee 11 3 I 1 c' I': l' d J,' a I \ (I '-I t 1 a y but 
wo u 1d II; I', l; beenon 1 y i f the Au d ito 1- I) f Co u r twa s 
sat i s f 1 f,' d t 11 a tit had be: '1 pro per 1 y c h a r gee As i twa s , 
11 a v i II SJ c' I e I; t 8 d toe h a r 9 (, u 11 d e r the b 1 0 c k f e e f 0 r- all W 0 r k 
f r o n: llll'~ period of n c r i c e to a n d i n c Lj d i n q swearing 
a f f i d a v i t s . tl1011 that rr o a n t it must be held to include 
the work done by Ross St',lchan and Company, 

Ha v i 11 \J cur lsi ci ere d the m'.: ': t e r, I h a v e con c 1 u d edt hat the 
Pur sue I' 's I) b j e c t ion tot ': e Au d ito r 's rep 0 r t i s not we 1 1 
founded When she W3S making up thei " account for 
t a x a t i <) I: t Ii e Pur sue r ' s so 1 i cit 0 r had an u r, f 2. t t ere d rig h t 
toe 11 a r ~ l~ fee s e i the r u r, d e r the b 1 0 c k fee sin Tab 1 e 8 0 f 
Cri a o t e r 1 or under the c e t a i l e d fees in Ch a o t e r III. In 
rn3 kill fl l iiiItse 1 e c t: i 0 11 the 5 0 1 i cit 0 r m u s t -3 ~3 S e ssw h e the r 
the bl'J.'h te e s 111 Tatlle 8 provide 2.1 appropriate 
r e ru u n e ru tu o r , fOI- the wo r k done. If they do not, he will 
c1 0 u btl (;: ',;~; U I) t t: 0 C h a r 9 e ': r a de t ail e d ace 0 u n': bas i sun de r 

._YTIf'.i.n	 
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( : 11 d P t ,,, !; 1 r 11 e a mo U Il t c t1 a r d e u b y fi 0 S sSt rae han and 
CUlIlf',II'f ',:1 t c. be considered by the solicitors in 
IIt:LltJlll,i Ulldel wh i c h Table to charge, Even if the 
f) U r" S Lll~ I ',; s r) 1 " cit 0 r S had dec ide d toe h a r 9 e u n de r Tab 1 e 
[ [ I, l II ' • ;;1c C o l 11: 0 fRo S sSt r a c han and COlT!P d 11 Y w0 U 1 d h a v e 
lJe en a 1 I ()I'll! don 1 y i fit was pro per 1 y c h a r 9 e d (a n d t his 
seems ill best doubtful since it bears to have been 
chargee! under -I-abl e I I). 

did n o t feel that the reference to an account from 
S 0 rT1 eon r' f 0 I' W 0 r k 0 the r than leg&l work was of much 
assistance beoause it is only legal work that the Auditor 
T 5 en til 1 l' d to ": 0 n S i de r . 

• 
I n t h I" \'I I I U 1 e 'c i r cum s tan c e s can ~; e e no reason for not 
id i v i If IJ ~_; I ~-; v'" U 1- l..~ :--:-' II a 1 1 vV 0 r ~ inc 1 u d i It; Sv: CS. ~- ~ n 9 c f f i d 8 '.' its II 
t h e i r n o rur a 1 I1ICe""i ng. and the inevitable result of that 
15 tiled the o b i e c t i o n must fai 1 

• 

, . 
t, ' 



THE SCOTTISH LEGAL AID BOARD
 

~- ---------------- 

44 Drumsheugr Gardens, Edinburgh EH3 7SW 
Telephone: 031·226 7061 Ext:
 

Messrs carlton Gilruth & Co Rutland Exchange No: ED250 237
 
Solicitors
 
30 Whitehall street
 
IXJNDEE 

Our ref: 
A.P. 

33/61/701878/87 
DiVe,; 

Your ref: 
JH 

February 9, 1990 

rear sirs 

 -v-

I refer to my recent telc:~})ne o:mversation with your Mr Herald when he 
kin:Uy agreed to act on bahl1f of the SCottish Legal Aid Board in cormection 
with the Objections to th,= Auditor's report folla.vinJ taxation of the 
Pursuer I s legal aid account . To assist you in th:..s natter I hereby provide 
the relevant papers tcx:]et'1e.r with a brief note of the backgrourd to this 
case. 

A full legal aid certificate was issued to the pursuer to cover an action of 
divorce based on two years .separatii.on. 'Ihe pursuer's wife had custody of the 
child of the marriage and eccordirqly it was necessary to obtain affidavits on 
'.velfare to satisfy the ccurt, that decree shalid be granted. Agents actinq on 
behalf of the de fen:::ier , f';~rs Ross stradlan & Co prepared the necessary 
affidavits and submitted a note of their fee to tlle Pursuer's Agents. At 
this jwcture I should sa'{ that we accept in principle that the pursuer t s 
legal aid certificate a:::J\I ~rs the charges for this work. 

A dispute arose in the Pursuer I s account as they elected to charge their 
account on the basis of inc.lusive fees cxmtai.ned. in Olapter 1, Part II and 
claim the defen:::ier I s aqent:s fee as an outlay. The deferrler I s agents charges 
were abated on the basis tl..at the inclusive fee covered all work in 
connection with an urdef'erced action of divorce, includinJ the necessary 
affidavits on welfare. A taxation took place at D.m:iee Sheriff Court on 10 
January, 1990 at which th~ Sheriff Clerk ~ heard submission and made 
av.izardum. Tne Auditor's Feport was Lssued on 3e January and the Pursuer's 
Agents intimated their Ql.' «ct.Lons on 7 February. 

'/"'~\t:r1lplephu' ,) please I,k u-e operator for EX1enslon Nurn~ d~ quull..d ahv\I" 
1'1 cor rCSP()I'. c oce nree se Quote Department and Betereoce e, qoctect .tl)O",~ 
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Messrs carlton Gilruth 

9 Februazy, 1990 

• 

with reference to the Objections I would infonn you that I regard the 
staterrent that the Board agreed to alla..r the defen:ler I s agents cbal:ges as an 
outlay in an account charged urrler Chaper III to be sarrevJhat mislead.i.n]. At 
taxation the writer in fact said that we would regard dlarges incurred by the 
Deferrler I s Njents as a fee element d1argeable on the Legal Aid scale arrl that 
we woul.d assess their charges on that basis. Should the Pursuer's Agents 
e.l ect; to charge urder Qnpter III then we wa.ild examine the Lefen:ier's ~ as 
stated al::ove ard pure.ly fran an administrative v i.ewpo int; allON their agreed 
fee to be paid as an outlay in the Pursuer's account. '!he fees of a 
correspordent; employed to carry art: fontal court work on behalf of the 
naninated Solicitor are usual.Iy dealt with in this manner. 

The writer is not entirely 'au fait' with the procedure involved here am 
would be grateful if you could take a,wropriate steps to protect the Board's 
interest in this matter. I believe that it is campetent to lcx:ige fontal 
Answers to the oojections and would welcare your views as to whether such a 
step should be taken in ·.:his case. '!he Board coes not regard this dipute as a 
serious issue am is sD;ll:>ly Iooki.nq for a decision one way or the other. 

• 

Once you have had an opportunity to consider tile papers I would be grateful if 
you could contact the writ.er in order that we may consider the next nove, As 
I roerrt.i.oned durirq our teler:oone conversation, the Board might wish that one 
of its Solicitors represent it at the forthcaning bear.iriq, howevar I shall 
keep you inforrred of dny developoonts on this front. last, but not least I 
would advise you that YOL'I.ONn charges for worx w-rlertaken at our request will 
be rret on the Private Court scale . 

I thank you in anticipation of your assistance and shall await hearinq fran 
you. 

Yours faithfully 



~:IEDTrTL"}~l lj' TAYSIl.JE, CEtHRAL AND FIFE AT DUNDEE 

o fLIE.Cn 0N 

lor the Pursuer 

in causa 

 residing 
at  
Dundee. 

PURSUER 

against 

 residing 
at Flat  

, Dundee 

• 
DEFENDER 

The Pursuer objects [0 the Auditors taxation of the Pursuer I s 

account 0 f e xper.se s as regards the following grounds; The 

Auditor has di sal.Lowed an outlay of £109.41, which sum was 

paid to Messrs. Ross Strachen & Co for the preparation of 

Affidavits r cgar d i.ng the welfare of the child of the marriage. 

Messrs. Ross St r achen & Co are the Defender's agents and the 

said child resides ~ith the Defender. 

• 

It is agreed that the account of expenses were framed in accordance 

with Cha pt.e r 1 of the Table of Fees (The Civil Legal Aid (Scotland) 

(Fees) ;\IIIC'lldlllcnt '~o 2 Regulations 1987). Said account fell 

wi Lhi n (;cll('du!(' 2, l'a b.l.e B of the aforesaid Regulation. In 

w i t.h said Schedule cover block 

fees it is i1gree(1 that the entry of £5(~.3S covers all work 

from period of r.oti ce to an including swearing Affidavits. 

It is howe ve r d i : ag reed that this f e e covers all work which 

cannol practicably oe carried out by the Pursuer's Agents. 

It is also disagreEi that the work carried out by Messrs. 

Ross Strachen & C~ in accordance with their account attached 

would be t r ea ted a s a fee for the pur po se s of Legal Aid. 

The ac c ou n t. o f x pe us e s incurred by Messrs. Ross Strachen 

& Co is a n out };\y and falls t ne r e f or e . to charged as such. 

The Scottisll legal Aid Board agreed ~ha: should the account 

have be eu c hu r ge d uncl.rr Chapter III of .he af or e sai d Regulations 



Russ St rac he n 

.','" ~1.1"L' :Jl'l':' t t d !HI ill that accountr en e us o ut La v 

',Ul 11 . 1t 1 ~; t he [ (' f o r e S u L'1. : ttl"! t Ii;\ t the Au d ito r 

. :: ,::",j (Firstly) by finding thill till' h l ork fee covered 

! ' ,. .. \: po, drrl(~dut by ~lessrs. Ross ~;trachen & Co (Secondly) 

UNIt tlll' Kegulati, ns relating to c r i mi na I cases are in any 

'..til' r c l c va n t and (Thirdly) by failing '.:0 consider the account 

by ~Iess rs . Ross SLrachen & Co should be treated as an outlay 

instead of parl of U1e Pursuer's account. 

A copy o L tile ac c oun t of expenses Lcd ged with the Scottish 

Legal Ai.d Uuard, 'utlay from Messrs. ~oss Strachen & Co and 

the Auditor of Ccur t ' s decision in t he case are attached and 

referred to for their terms. 

IN RESPECT WHEREOF 

S .I i c i tor,
 
D scovery House,
 
5 Cowgate,
 
D',JNDEE.
 

[or the Pursuer~::.:n..:..ct=-------,::....::..:,-_::.:.:.;=-------,-=:...:::...::..=.c::.... 



Mrs C. Paterson, Solicitor, [~dee 

, Legal Aid J30arCi 

DUNDEE, ~ j; January 19~IO. Having resurrect consideration of the foregoing 

account and in respect; t.hat: I have taxed off outlays to the extent of 

£109.41. I therefore tax the account at FOUR HUNDRED AND SEVEN POUNDS 

NINETY EIGHT (£407.98) (including the statutory audit fee of £20). 

This account is in respect, or an undefended divorce action at the instance 

of the husband against his wife who has custody of their one child. The 

qrounds of the divorce are 2 years non cohabitat.ion and the consent of the 

defender. There are no an•.:: illary craves regarding custody, access etc. 

At the diet of taxation it was agreed between Mi~?s Patterson and  

_	 that the only rn.atter in di. sput.e was the outlay of £109.41 suhnitted by Ross 

Strachan & Co for the preparation of the affidav.i. ts regarding the child's 

welfare. 

Mr Arthur's v i.ew was that .:.hE Pursuer's account nad been charged under 

Chapter I of the Table of .:'ees (Sherif f Court) and therefore included all 

work including t.he prepar'aci.on of all affidavits including, in his opinion 

those regarding t.ho \-.:elfaI\O of any children, no .rat.t.er who prepared them. 



interests in this 

trachan & CO) 

of the child and 

explained th.at tl)~ d~!.end~l.' Iwd I:u.· .:.... dyenlS lcok..ing after
 

case and it seared proper t hat her aqents (Ross
 

should prepare J1e required affidavits rega.rdi.ng the ~lfare
 

tJldL t.he fees incurred should bE: treated as an outlay. 

Having considered this very nan::u..v issue and bearing in mind the worcii.nq of 

the regulations, I am of the cpinion that in this particular case the outlay 

of £109.41 should be disallo.verL In my view the descript.ion of the 

inclusive fee weans what il' sa~'S - a fee that Inc.ludes "all work to and 

including sending extract dec.ree ? This definition I feel was meant to take• 

e~nto account all af f i.dav.i.t.s (including those for the v;elfare of the 

c:tlLldn:n) necessary to sati s fy the Court that decree can and should be 

granted. 

I appreciate that in same (a5es it is necessary £or other agents to be 

involved in "undefended" cases and I accept that t.hose agents must; be 

canpensated for the work they oerform. It is therefore a question of who 

pays for that work . If a .let.a.iLed account under Chact.e.r III had been 

subnitted I do not think I wou.cd have been persuaded to came to the same 

decision. It is only because of the precise woixli.nq of Chapter I that I 

e f ee l unable to al l o-, Ross St.ra rhan vs fee as an outIav . 

In light of my dec i s i on i : may weLl be that rrore Solicitors will be 

"encouraged" to prepare all t.r e i.r accounts under Chapter III with an end 

result of the Scott.ish I..e<.\ll l.:i.d Board approving Iarjer accounts. 

In support; of my conclusiu 1 I considered the recent ::lecision in the case 

between Messrs Drunrrond & \:0, Solicitors, Bathgate <.lId The Scottish Legal 



//,'
 •.. 

':~;I~ 

:_;~. onc case , ar: i.nc l us ive- fee cannot be "enlarged··. In that. pa.rticular 

r.he agents UI':nl'/Ed had to "share" t.he maximum fee. Although the 

P_".Jc.;:ation that. c:+pli.c'<.j Ul that case has now been altered to rerrove the 

!l'<.:X':"'111.l!n fE-¥.:: in such a s i tuat.ion, I, like the Auditor in that case am bound 

oy tilL" requlat ions t.hat, are in force at the t irre the work was being 

-jO 
/ 

-

• 



1. ;.J 

DIGBY BROWN &- Cc)
,) 

,,~\ '\! I':' lllll..,' ')( \1\\(,A1'. IH .,\PII ,";li
 

'(I!r'!I()'I'(\~rl!.!.!.[\I:· ,.\\\1\M22,\\I',"
 

~t 11,\ ...... 111.,\( IIY"';(./ PI ~\ Pj)~\!,
 

29 December 1989 

Scottish Legil1 Aid )3odrd 
Civil Accounts 
Box No :!50 
l\u t land !·:X( Ildnhl' 

EDHIBURCII 

For till! ALL. uf  

Dear Sirs 

 
Legal Advice & Assistance Ref : 33/61/701878/87
 

We refer to your Letter dated 7 April 1989 and our subsequent 
telephone converse.. jon with your of f Lce . We confirm we have now 
arranged the LaXallJn in this matter ut Dundee Sheriff Court on 
Wednesday 10 );111U:'.t/ 1990 at 10 am. We are enclosing herewith a 
copy of t:!H' prillcih.l account in this cas> as abated by you together 
with d cop\' uJ Lh.3 account which we have lodged with the Sheriff 
Clerk. Th I.~ clCC()U,I~ was typed for ease of reference and confirms 
that we L1LU:pL t.ha t .iba t emen t of the no t a ria l fee. Should you require 
any further info rm.i t. i on do not hesitate l'.) contact our Miss Paterson. 

Yours faithfully 

Enes 

.,.11 \11 \!,f\:-.!ICHT AL-\NjDU,'iIPAI, 1'111111 il \ \, I .\ II I ,'\ I ..\II\)l.."I'.'1ITIISO~:_\'\\\:\[[!:I l~llhll.' ' 
I \ i,tlt'\~ )!II"I'; <..;I,I;,guw I....~ jUL Ielephonc U"I J i~ ,.... ,.... '/'1 1,1\ ()ii \ L! ~Y.2\) 

I ,j!llhllr;.:,h l:t\~ lAI' TrkphC'lH.·Oll ~~ '10'1 h, ()I! -1)1" 1-17\ 
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fCIVI ~ ACCOUNTS PAYABLE 

Rg:?ort m Taxatim 

Assisted Person: 

Reference Nunt:er: 3)/61/701878/87 

Solicitor: DIGBY BRaVN & CO, IXJNDEE 

Nature of P.roceed..irgs: OJ IVORCE - 2 YEAR SEPARATION. 

AlXlitor: SH::RIFF CIERK DEfUI'E 

• 
Taxation Late: lC~ JANUARY, 1990 . 

A full legal aid certific.te was Lssued to the pursuar to cover an action of 
divorce based on two year separation. '!he parse ~'s wife had custody of the 
child of the marrieqe an acconiirx]ly it was r .~sary to obtain affidavits 
on welfare to satisfy tl ~ Court that decree shc.tld be granterl. Agents acting 
on behalf of the dererrte; prepared the necessary affidavits an::i submitterl a 
note of their fee to the )Trsuer's agents. 

A di.sp.rte arose in the pu: suer's account as they e1ecte:i to cl1arge the account 
on the basis of the in.' J.usive fee contained in Chapter 1, Part II and claim 
the defen::ler's agents fel as an outlay. It is -:"greed, in principle, that the 
pursuer I s legal aid ce.::l:ificate covers the 'JJOrk relative to the welfare 
affidavits, hoovever, the ckferrler's agents' charges were abated on the basis 
that the inclusive fees covered ill work in o:mnection with an urdeferded 
action of divorce, includ:. nj the necessary affidavits on welfare. 

A taxation took place at lL:rrlee Sheriff court on :.:)th January, 1990 at whicll 
the Sheriff Clerk Depute neard submissions arrlncKle avi.zarrfum. '!he Auditor's 
report was issued on 3t til. Janual:Y ard foun:i :.1 favour of the Board, but the 
pursuer t s agents intiJnatl j their Objections on 7th February an::i the mtter 
proceeded to a hearirq before the Sheriff on 1.4th March, 1990. Agents were 
instructed to repre..sent tl e Board at the Hear~! and after hear.inq submissions 
the Sheriff made avizard. " an::i subsequently iss .~e::1 her decision on 24th April 
wherein she repelled t; ." abjections ard app."OVed the Auditor's report. 
Reference is made to the 'llditor's report ard tl:H Sheriff's judgement. 
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