
~COTTISH LEGAL AID BOARD 

MEMORANDUM 

Date: 12 December 2001 

Ref: PS/CS 

TAXATION - DUMBARTON SHERIFF COURT- 4 DECEMBER 2001
 

I return your papers herewith. The taxation took place on 4 December 2001 with the Auditor 
finding that a peremptory diet fell within the class of hearing in paragraph 8. He said that, in the 
past he had allowed this in judicial taxations prior to the creation of paragraph 14A, which 
specifically provides for peremptory diets. The issue had been raised and discussed by the 
Council of SheriffCourt Auditors as well. However, he was not prepared to allow a full second 
preparation fee, but instead abated the block fee by £50, allowing £12.80 for preparation. In 
total, £61.60 was taxed off. 

then got into a bit of a muddle about expenses or supplementary accounts, and 
ultimately this resolved itself by him saying that he would be lodging a supplementary account 
for the work in connection with the taxation. 

Following this outcome, I have little belief that I could successfully persuade other auditors to 
the contrary, nor do I see much prospect of a successful note of objections. In the 
circumstances, I see little option but to pay for peremptory diets under debate block fees. In the 
meantime, I am writing to to alert him to the difficulties. 
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Legal Services Department 

304 

PSICS
 

16 November 200 I 

e Dear Mr Bayne 

CII8027306/98
 
TAXATION-DUMBARTONSHERWFCOURT-4DECEMBER2001
 

I refer to the above matter which has been passed to me for my attention. 

I have to say I am really rather surprised this matter is proceedingto taxation at all, and that 
either you or the nominated solicitor is putting us to the considerable bother and expense of a trip 
to Dumbarton. The position is quite simple. There is simply no fee for a peremptory diet in the 
legal aid block-table of fees, and there never has been. If the work cannot be subsumed within 
any other appropriate block of work as prescribed within the table of fees, neither the Board nor 
an Auditor can invent a fee. 

A peremptory diet is not a debate, nor is it any form oflegal argument. The fee in paragraph 8 of 
the block table is clearly headed up "debate" (other than on evidence). The fee is for preparation 
for the debate and for conduct of debate. Since a peremptory diet is not a debate, this fee is 
simply inapplicable. It was clearly inapplicable on ajudicial basis, given that a special fee had to 
be created in 1999 to accommodate peremptory diets in the judicial table of fees. The fact that 
there has been no similar amendment to the legal aid table cannot be used to pretend that a 
similar fee can somehow be read into the existing table of fees. This is not a matter which can 
be cured by taxation, but will require an amendment to the fee table. That is not within the hands 
of the Board, and any ultra vires decision ofan Auditor allowing such a fee will be immediately 
reported to the Scottish Executive. Rather than going to the expense and time of this taxation, 
you might well wish to consider whether efforts could be better spent raising the inconsistencies 
between the judicial and legal aid table with the Scottish Executive. As you will be aware, the 
Board can only pay fees and outlays out ofthe Fund which have been properly incurred in terms 
of the Act and Regulations. Since there is no fee for this work, any purported decision by an 
Auditor allowing such a fee would be null and have no effect, as the Board cannot make an 
illegal payment from the Fund. 

Perhaps ... ./ 
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.. 
Perhapsyou would let me knowif you stilI insiston proceeding to taxation in this matter. 

Yours sincerely 



Form GIO Rule 24.2(3) 

Form of Intimation to a party whose solicitor has withdrawn 

SHERIFFDOM OF (insert namt' ofsht'riffdom) 
AT tinsert place ofsheriff court) 

in the cause 
IA.B.I. (iI/serf u('si,~'lUliol/). 

I Pursuer 

I against 
Ic.0.1. (insert designation] 

Defender 

Coun ref. no. 

As II result the sheriff has ordered lhal you appear or be represented on (inser, date and timt') within the 
Sheriff Co urt lit the above address. A copy of the order is attached, 

When you appear you will be asked by the sheriff to state whether you intend to proceed with your action 
[or defences or answers). 

Date (iI/sUI d(lI/') Signed 
Solicitor (mid designation and business address) 

• Delete as appropriate 

Non:: 
IF YOU ARE UNCERTAIN WHAT ACTION TO TAKE you should consult a solicitor. You may also 
obtain advice from any Citizens Advice Bureau or other advice agency . 

.. ··"~I' ..OJ4Jic:.'L k .WI'X•• 2£$12244*'4 U $!A4;;", #$ ,¥O# & .;a . 



THE AUDITOR OF COURT 

DUMBARTON SHERIFF COURT
 
CHURCH STREET
 

DUMBARTON
 
DX 597 TEL 01389 763266
 

~\l~\-\c>~ 
C~)( Sec'S;. \ Your Ref: 'l-Qr\,~ .c.\~ 
~~\-.~s.~Q.G-~ 

My Ref: ~ 

Date: tv N(;~~ '2 CO \ 

Dear Sires) 

ACCOIDil OF E:XPE~SES: f~ \~s..\~C\ 

I acknowledge receipt of the fee of £12.00 for lodging your account of expenses and, 
in response tc your request, I haveassignedA ~!'"X.\£.~~b Q.~'ZU:\ <X\ ')... ~?o 

within the She:i.ff Court House, Church Street, Dumbarton, as :he date. rime and place 
for hearing parties on the account. 

There will be a further fee of :.~'2-•C C for taXation of the account, 
payable at the diet of taxation. \\'ben drawing your cheque for that sum. please make 
it payable to N R Weir. 

Intimation should be given not less than 7 days before the diet of taXation and 
wherever possible should be given to the party's Solicitor otherwise it should be 
directed to the party litigant at the last address disclosed by himlher in the pleadings, 
unless a different address can be justified. When intimation is made to an alternative 
address, it might be prudent to supplement thiswithintimation to the original address. 

Yours faithful1y 

NR Weir 
..\uditor of Court 
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w lnaatar and to 0111' l'ClCCDl1ckpbooc coawCfllltioD aDd DOW wrIIe to IdriIe tbIt • diet of 
flxcd wth1D Dwnbnm SbcrifI'Coud fOr ru.IIy.* Der....20"11& 2.1Jpm. I eaclole. 

u-. "IMlIIWr·. DOteof int1m.tlOD tbr Y01ll' I&IeadoD. 

l~,.tJtJ~ .•:U.1U 

,au wW DOW pili tIU onto)'OUrLepl Sem:a n.p.1Uid wbD 1riU dcalwiah dU. 

Obvioualy y ~ I am moro dIIIlhippy to tpak wkhthIlID on1bia to tr)' 1DIl1rlDi:l tbeCOlI ... 
IoooD of'lbotIXIdoD IIGtUaIIy takiIlI plllco. 



1Ap/ POSI LP1EDINBUIfGH 7 

110449J 

Jj8 
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29 October 2001 

Thank you for your letter dated S October2001.
 
, 

This issue has been raised with one of our staff solicitors who is of the view we cannot make 
paymentof a fee that does not exist in the legalaid block table of fees. I am therefore unable to 
authorisepaymentof the fees claimed for the peremptorydiets. 

I trust this clarifiesour position. 

Yours sincerely 

• 
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VATRqNo.." ..IU' 

1 trust that one oCtheaforementioned can deal with matters. 

\ .... .. " 
..~. 

\ 

In view of the delay that there bas been in gettingthis matter resolved I aminformed that tile 8CCOUDl bas been 
lodged for taxationand a diet is awaited. I would thereforebe to everyone'5 benefit ifmatterscould be resolved 
quickly. 

1do undentand that is actuallyon boliday butI didspeak to herpriorto herdeJ-rture and sbc 
advised that she wouldinform ofthc case and that sbc wouldbe ableto dealwith 1DItters. Shealso 
advised that she had spokento about thisaod he also was awareof the situation and would be 
able to makea decision if required. 

Yours faithfully 

Kb~ 
LawAccountant 

1refer to the above matterand to your letterof 21 Sl September in whichyou requested copiesof the court 
interlocutoRfor tpe ~remptory bearings. These are DOW encJoICd together,~ a copy of tile interlocutor of 
19* February faxing the hearing. I trust that this will DOW be suft"tcient to enabletile ~~ to bereinstated into the 
account for payment. 

5 October, 2001 

DearSirs 

The Scottish Legal Aid Board 
AccountsDivision 
OXED555250 
Edinburah 30 
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FAI !l8199 

DUMBARTON 12 April 2001 Act:Party Alt: MacRae 

The Sheriff on Defender's motionof consent Grants crave 1 of the dcferces and in 

terms thereofMakes an order imposingon the Defenderall parental respunsibilities 
j"-'<f1~ n Ill"'- cU..~ 

and'parental rights u providedfor in Sections 1,2 and 11 of the Children(Scotland) 

Act 1995 in respectof the child  born 21 January 

1993;Wl2Ad Yl1rI Dismisses the craves of the initialwrit and remainingcraves ofthe 

defences and Finds no expensesdue to or byeither party. 

(Sgd) SIMONW H FRASER , 

• I'"""' 

~- ~0 
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FAI98/99 

DUMBARTON 22 March 2001 Act:Absent Alt: Mrs. MacRae 

The SheriffonDefender'smotion there being no appearance byor on behalfof the 
f u "~>J '-.J1... 
gefefleler at today's peremptory dietof newContinues the peremptory dietuntil 12 

April2001 at 10,00 a.m.withinthe SheriffCourtHouse, Church Street,I>umbarton, 

Ordains the Pursuer to appear or be represented at said diet;undercertifi'.cation that, if 

the Pursuerfails to appear or be represented at the saiddiet the Sheriffmaygrant 

decreeagainst heror makesuchorderor finding as is thought fit, Ordains the 

Defenders to serve on the Pursuers a copyoftbis interlocutor anda notice in Form 

010 forthwith. 

(Sgd)T SCOTT 

• 

\ . 



, \ 

The Sheriff, in respect that the solicitors for thePursuersID tj d 's haveintimated to 

the court that theyhave withdrawn from acting in thecause, Ordains the 

at 10 .; ........ within the SheriffC'JUrt House, 

Church Street, Dumbarton; Under certification that if thePursuerslI? 6= 1i)loS fail to 

appear or be represented at the said diet the Sheriffmay grant decreeagainst 

niM'herft.fter!l or makesuchorderor finding as is thought fit; Ordains the 

P.. Ill"&/Defenders to serveon the Pursu~"Ra'FIl a copy of thisinterlocutor and 

a Notice in Fonn GI0 forthwith. 

PursuerslEl,ftnds: 5 to appearor be represented at a dietofthe coun to be held on 

". ~',. . ~'"' ..- ... . .' ~. . ~ ,~~ ~ 



Accounts Division 

110J906 

.'38 

21 September 2001 

Thankyou fo~ your letterdated22 August 2001. 

To enable consideration to be given to this matter, it would be of assistance i1 you could provide 
copiesof the court interlocutors for the peremptory hearings. 

[ look forward to hearing from you. 

Youn sincerely 

•
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Yoursfaithfully 

i 
I 

.. 1. I 

L----

VATlite Nod0149\U. 

As Ildvised 1do believe thatthe correctfee forperemptory bcarinBs basbeenU!CCL I would drawyouratteIIlion 
to your Tableof Feesand the relevant paragraph whichS1ates '"to include preparation fur and all workin 
connection withanyhearing or debateotherthan on evideuce". I cannotsee howthisdoes not coverthe 
peremptory hearing. The saidhearing is of great importance andbasically decideswhethera p8lty can continue 
withtheir defence to the action. 

Finally as youare aware I amactually going on holiday at the eod ofocxt Met and it would beappreciated if 
youcould let me know yourposition priorto thisu obviously ifmatters are to goto tuation tben I would like 
10 get the ballrolling in orderthnta dietcouldbe fixed U lOOn U possible aftermy return. 

Asadvised duringour telephone conversation ifyouare not preparedto allow this fee then the account will 
need. to be lodged for taxation. I would point out that thisbasalready beendiscussed at other 18Xations although 
I would say not in a legal aid casebut where this pointbasIIriscn and this is the fee thatisallowed. Youwillof 
courseappreciate that &om the beginning of thisyeara DeW fee bas actually beenmougbtin to the Judicial 
Table to specifically coverthis work. 

I refer to the ~bovF matter andto mytelephone conversation with regarding the proposed 
abatements to the agents fees. 

DearSirs 

22 AUHust, 200I 

8 



, , ; 

Civil Accounts DMsion I
44 DEd~msbuheu9h Gardens . 

In rgh EH3 1SW 
HIyI ox EJtr:IWIQe ox~~ 30 

T~ (Of"] 2:117ll81 
Fa /Of") 22D .. 

Fax 

Exfn: 329 

Pages: 1(Induding thisone) Date: 21August 2001 

Subject:

I referto cllr telephone conversation of todays date.
 

I note thatas discussed you are goingto advise Mesats RaeburnHope to lodge the acx:ount in this
 
case to the Auditor for taxation. There are no presaibed fees for interim hearings (olher than
 
Interdict hearings) or peremptory diets underthe Chapter II block fee.
 

I trust thisclarifies matters and lookforward tohearing from you.
 

Klndregards.
 

This fax is intended solely for the attention of the addreasee(a). It mayconlM'l contIdenClIllnbrMllon. • 
you are not the intended recipient. you must not I'88d or make tiny use of the infonnIICIon co_led" lie 
fax, or cause or allow anyone else to do so. Please notify us immediately by teIepho e and return Itle fax 

to us by post. Ally costs incurred will be refunded on request 



, ..
 

TheScottish Legal Aid Board 
Accounts Assessment 
DXED"52S0 
Edinburlh 

2S July. 2001 

Dt:arSirs 

E!l AccoaDt - Ofl',M9519 

r referto my correspondence of25 111 June and 11 111 July sent in respect of theaboveand DOtethat I haveDOtyet 
received your rcr.ponse to sar:1C. I wouldbeobliged ifyouconfirm what thecurrent position is IS soonas 
possible. 

Yours faithfully 



. . ,
 

~---

We refer to your letterof 18June 2001 and subsequent letterof25 June2001 by our 
Accountant,  following upon hi. telephone call with  We 
hadunderstood from our Accountant that the remainder of our fee wu due to be paid 
in early course. We do not yet appearto havereceived sam~ and perhaps you would ," "t. \. 
confirmwhenwe shouldexpect the balance offees to bepaid. ~~~r.v '\ 

~~~~ 
We look forward to hearing fromyou. . ~~i" 'l.~,\ 

,\\\\. 
Yoursfaithfully 'l. 

23 July 2001 

KRM.jc.CI45 

77SINCLAIR SI'REET 
HELENSBUROH 014 no 
TELEPHONE: 01436 671221 

OX S007S1 HELENSBUROHFAX:OI43667SU8 
E-mail: ClllliI@raebumhope.CIO.uk 

LepI Past: LP6 

RAEBURN HOPE 
SOLICITOU 

Alastair J 0 Hope LLB, Kirstine R MacRae LLB(Hon5) 

KIRSTINE R MACRAE 
PARTNER 

Dear Sirs 

Accounts Assessment 
ScottishLegal Aid Board 
LP2 
EDINBURGH 7 

CII8027306/98 

.. 
, '. 
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I trust that the abatements will now bewithdrawn and the balance of thefees DOW paid to thesolicitor. 

• 

:,\... ', . i'­
L:.-~---

VAT lWaNo607491aZ9 

In view of my involvement in mattersI would appreciateifyou couldjust drop mea lineconflmling that 
paymenthas been made to enableme to returnthe file and papers to my instructing agents. 

I refer to the above matter and to my recent tclephone conversation with duringwhichI advised 
that I was instructed by the agcnts to respond to the proposed abatements to the account. 

As advised durina our telephone conversation thefees that bave beenclaimed here in re. peel of theinterim 
hoIrina are in tact the debate fee which is theappropriate fee for workof thisnature. The second fees that have 
been claimed in respect of the peremptory diet and again thedebate fee and thisbas been discussed in thepast 
is the appropriatefec as well for such work. 

DearSirs 

The Scottish Lcgal Aid Board 
Account. Aucssmcnt 
DXED555250 
Edinburgh30 

25 JWIe. 200I 

ESIAccount-Offcr/49519 
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62 80F~~~~ e.,• 
-- NOk~,\y'Anceat court forsame	 11 30 

Instruction Fee	 217 30• 
Paid courtdues 46 00 

Oct 8	 Fee for preparing forand attending chikl welfilre 
bearing 82 40 

Nov 29	 Paid courtduesforcertified copyinterlocutor 00 
200l 
Feb 9 Fee forthedefender's Motion 23 70 

Paid coun dues	 24 00 

elf	 71 00 j97 SO 
1 

I 

I 
I 
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71 00 397 50 

or I("~-
e ~daMtr . 

~ i~~ f,h­ 62 80 

lJ ~k. 

11 30 
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62 80 

11 30 

54 57 

I 
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672 30 

I 
113 24 

, 
785 54I 
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Addoutlays 

Postsand Incidents 

Process fee 

Attce at court when decree ofdismissal was 
granted 

bt'f 
-2­

Fee for preparing tor pe~-=ry diet to include 
perusing and checking inter utor, ar1'8IIgins for 
service on the defender, coUating papers, 
preparing for hearing and attending on both the 
pursuerand the defenderprior to the bearinI$ 

, and discussing with them both on matters . 

ee for preparing for peremptory diet to include 
rusing and checking interlocutor, serving Ao 

same on the defender, preparing for bearins 0 
, with a view to taking decree No (Q 

.) Attce at court for the bearing whenafter ~ S 
./ q \ representations a new diet was fixed 

pr II Paid George Walker & Co. SheriffOfficers fee 
tor serving 

... , .." 
• • 


