SCOTTISH LEGAL AID BOARD
o MEMORANDUM

Date: 12 December 2001

Ref. PS/CS

GC

TAXATION - DUMBARTON SHERIFF COURT ~ 4 DECEMBER 2001

I return your papers herewith. The taxation took place on 4 December 2001 with the Auditor
finding that a peremptory diet fell within the class of hearing in paragraph 8. He said that, in the
past he had allowed this in judicial taxations prior to the creation of paragraph 14A, which
specifically provides for peremptory diets. The issue had been raised and discussed by the
Council of Sheriff Court Auditors as well. However, he was not prepared to allow a full second
preparation fee, but instead abated the block fee by £50, allowing £12.80 for preparation. In
total, £61.60 was taxed off.

'then got into a bit of a muddle about expenses or supplementary accounts, and
ultimately this resolved itself by him saying that he would be lodging a supplementary account
for the work in connection with the taxation.

Following this outcome, I have little belief that I could successfully persuade other auditors to
the contrary, nor do I see much prospect of a successful note of objections . In the
circumstances, I see little option but to pay for peremptory diets under debate block fees. In the
meantime, I am writing to |Jijto alert him to the difficulties.




Legal Services Department

304

PS/ICS

16 November 2001

‘ Dear Mr Bayne

CL/8027306/98
TAXATION - DUMBARTON SHERIFF COURT - 4 DECEMBER 2001

I refer to the above matter which has been passed to me for my attention.

I have to say I am really rather surprised this matter is proceeding' to taxation at all, and that
either you or the nominated solicitor is putting us to the considerable bother and expense of a trip
to Dumbarton. The position is quite simple. There is simply no fee for a peremptory diet in the
legal aid block-table of fees, and there never has been. If the work cannot be subsumed within
any other appropriate block of work as prescribed within the table of fees, neither the Board nor
an Auditor can invent a fee.

A peremptory diet is not a debate, nor is it any form of legal argument. The fee in paragraph 8 of
the block table is clearly headed up “debate” (other than on evidence). The fee is for preparation

‘ for the debate and for conduct of debate. Since a peremptory diet is not a debate, this fee is
simply inapplicable. It was clearly inapplicable on a judicial basis, given that a special fee had to
be created in 1999 to accommodate peremptory diets in the judicial table of fees. The fact that
there has been no similar amendment to the legal aid table cannot be used to pretend that a
similar fee can somehow be read into the existing table of fees. This is not a matter which can
be cured by taxation, but will require an amendment to the fee table. That is not within the hands
of the Board, and any u/tra vires decision of an Auditor allowing such a fee will be immediately
reported to the Scottish Executive. Rather than going to the expense and time of this taxation,
you might well wish to consider whether efforts could be better spent raising the inconsistencies
between the judicial and legal aid table with the Scottish Executive. As you will be aware, the
Board can only pay fees and outlays out of the Fund which have been properly incurred in terms
of the Act and Regulations. Since there is no fee for this work, any purported decision by an
Auditor allowing such a fee would be null and have no effect, as the Board cannot make an
illegal payment from the Fund.

Perhaps..../
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Perhaps you would let me know if you still insist on proceeding to taxation in this matter.

Yours sincerely



e —— . —

Form G10 Rule 24.2(3)
Form of intimation to a party whose solicitor has withdrawn
SHERIFFDOM OF (insert name of sheriffdom)
AT (insert place of sheriff court)

in the cause
{A.B.], (insert designation),

Pursuer
against
{C.D.|, (insert designation)
Defender

Count ref. no.

Phe cout has been mtonued tat - your solicitors hive ceased 1o act lor you,

As u result the sherif [ has ordered that you appeur or be represented on (inser. date and time) within the
Sherifl Court at the above address. A copy of the order is attached.

When you appear you will be asked by the sheriff to state whether you intend to proceed with your action
[or defences or answers).

Dute (insert dute) Signed

Solicitor {udd designation and business address)
* Delete as appropriate

NOTE:
IF YOU ARE UNCERTAIN WHAT ACTION TO TAKE you should consult a solicitor. You may also
obtain advice from any Citizens Advice Bureau or other advice agency.
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THE AUDITOR OF COURT

DUMBARTON SHERIFF COURT
CHURCH STREET
DUMBARTON
DX 597 TEL 01389 763266

Masme QoD Wea

O x SCcC\l\ Your Ref V.. O . QW
Ve =006
My Ref: NWR

Dae: Ly Ny 2 €C A

Dear Sir(s)

ACCOUNT OF EXPENSES: €0\ \C\%\O\C\

I acknowledge rezeipt of the fes of £12.00 for lodging your account of expensss and,
in response tc vour reques:, I have assigned /( "‘L\L\u\\y.bl g Ycg a\ ’l\&?'

within the Sheriff Count House, Church Street, Dumbarton, as the date, time and place
for hearing parties on the account.

There will be 2 further fee of .‘.-’52_ ~-OC for taxation of the account,
payable at the diet of taxation. When drawing vour cheque for that sum. pleass make
it payable to N R Weir,

Intimation should be given not less than 7 days before the diet of taxarion and
wherever possible should be given to the pary’s Solicitor otherwise it should be
directed to the party lirigant at the last address disciosed by him/her in the pleadings,
unless a different address can be justified. When intimation is made to an altemative
address, it might be prudent to supplement this with intimation to the original address.

Yours faithfully
NR Weir

Auditor of Court
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bove atter and to our recent tekphone conversation and now write o sdvise that a diet of
pen fixed within Dumberton Sheriff Court for Tuesday 4* December 207 at 2.15pm. I enclose &
ditor's note of intimation for your attention.

hat you will now pass this on to your Legal Services Department who will deal with this.

vady discussod 1 am more than happy to spesk with them on this to try and avoid the cost and
of the taxation actually taking place.

VAT Rog o 097 8919 29




Civi] Accounts Division

Legal Post LP2 EDINBURGH 7

220 4395

138

ES

29 October 2001

Thank you for your letter dated 5 October 2001,

: ]
This issue has been raised with one of our staff solicitors who is of the view we cannot make

payment of a fee that does not exist in the legal aid block table of fees. I am therefore unable to
authorise payment of the fees claimed for the peremptory diets.

I trust this clarifies our position.

Yours sincerely
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The Scottish Legal Aid Board
! Accoums Division

i DXEDS555250

- Edinburgh 30

S October, 2001

Dear Sirs

I refer to the above matter and to your letter of 21* September in which you requested copies of the court
mterbcuton for the peremptory hearings. These are now enclosed together with a copy of the interlocutor of

19* February fixing the nearing. [ trust that this will now be sufficient to enable the fe=s to be reinstated into the
1 account for payment.

In view of the delay that there has been in getting this matter resolved | am informed that the account has been
; lodged for taxation and a diet is awaited. I would therefore be to everyone’s benefit if matters could be resotved
: quickly.

I do understand that NI is actually on boliday but I did speak to her prior 1o her departure and she
advised that she would inform I of the casc and that she would be able to deal with matters. She also

advised that she had spoken to | about this and he also was aware of the situation and would be
able to make a decision if required.

1 trust that one of the aforementioned can deal with matters.

Yours faithfully

N

K Bayne
Law Accountant

VAT Reg No 607 4918 29




» ) . et iV N Mt ik bl Nl s 8 Ml b . 5
s siibasons i it Sk N KOS i SO NN i b

FA198/99
DUMBARTON 12 April 2001 Act: Party  Alt: MacRae
The Sheriff on Defender's motion of consent Grants crave 1 of the defences and in
terms thereof Makes an order imposing on the Defender all parental responsibilities

1.91vng hon ald
and'parental rights as provided for in Sections 1,2 and 11 of the Children (Scotland)

Act 1995 in respect of the child_ born 28 January

1993; quoad yltra Dismisses the craves of the initial writ and remaining craves of the

defences and Finds no expenses due to or by either party.

13
!

(Sgd) SIMON W H FRASER




FA198/99
DUMBARTON 22 March 2001 Act: Absent Alt: Mrs. MacRae
The Sheriff on Defender’s motion there being no appearance by or on behalf of the
PuRsoer
Defender at today’s peremptory diet of new Continues the peremptory diet until 12
April 2001 at 10.00 a.m. within the Sheriff Court House, Church Street, Dumbarton,
Ordains the Pursuer to appear or be represented at said diet; under certification that, if
the Pursuer fails to appear or be represented at the said diet the Sheriff may grant

decree against her or make such order or finding as is thought fit, Ordains the

Defenders to serve on the Pursuers a copy of this interlocutor and a notice in Form

G10 forthwith.

?

(Sgd) T SCOTT




Al fas
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DUMBARTON)' { q %fw{j 200/

The Sheniff, in respect that the solicitors for the Pursuers/Defiendess have 1ntimated to
the court that they have withdrawn from acting in the cause, Ordains the
Pursuers/Buaforders to appear or be represented at a diet of the court to be held on
2l Motk 001y 1 2 A within the Sheriff Court House,
Church Street, Dumbarton; Under certification that if the Pursuers/Beafeadess fail to
appear or be represented at the said diet the Sheriff may grant decree against
hm/her/them or make such order or finding as is thought fit; Ordains the

Pasvseers/Defenders to serve on the PursuersDefondersa copy of this intetlocutor and

a Notice in Forin G10 forthwith.
W




Accounts Division

220 3908

1s

21 September 2001

Thank you fof your letter dated 22 August 2001.

To enable consideration to be given to this matter, it would be of assistance i1 you could provide
copies of the court interlocutors for the peremptory hearings.

[ look forward to hearing from you.

Yours sincerely




22 August, 2001

Dear Sirs !

I refer to the abovg matter and to my telephone conversation with [l regarding the proposed
abatements to the agents fees.

As advised | do believe that the correct fee for peremptory hearings has been used. I would draw your attention
to your Table of Fees and the relevant paragraph which states “to include preparation for and all work in
connection with any hearing or debate other than on evidence”. I cannot see how this does not cover the
peremptory hearing. The said hearing is of great importance and besically decides whether a party can continue
with their defence to the action.

As advised during our telephone conversation if you are not prepared to allow this fee then the account will
need to be lodged for taxation. | would point out that this has already been discussed at other taxations although
1 would say not in a legal aid case but where this point has arisen and this is the fee that is allowed. You will of
course appreciate that from the beginning of this year a new fee has actually been brought in to the Judicial
Table to specifically cover this work.

Finally as you are aware | am actually going on holiday at the end of next week and it would be appreciated if
you could let me know your position prior to this as obviously if matters are to go to taxation then I would like
to get the ball rolling in order that a diet could be fixed as soon as possible after my return.

Yours faithfully

VAT Reg No 607 4918 29



Civil Accounts Division
! 44 Drumsheugh Gardens
Edinburgh EH3 7SW

Heys OX Exchange DX 555250 EDINBUREH 30
Tedsphone (0131) 228 7061
Fax (0131) 220 3908

Fax

Extn: 329

Pages: 1(including this one) Date: 21 August 2001

B QUrge

| refer to dur telephone conversation of today’s date.

1 note that as discussed you are going to advise Messrs Raebum Hope to lodge the account in this
case to the Auditor for taxation. There are no prescribed fees for interim hearings (other than
interdict hearings) or peremptory diets under the Chapter |l block fes.

| trust this clarifies matters and look forward to hearing from you.
Kind regards.

This fax is intended solely for the attention of the addressee(s). It may contain confidential information. ¥

you are not the intended recipient, you must not read or make any use of the information contained in the

fax, or cause or allow anyone else to do so. Please notify us immediately by teiepho 6 and retum the fax
to us by post. Any costs incurred will be refunded on request




The Scottish Legal Aid Board
Accounts Assessment .
DX ED555250 N
Edinburgh "

25 July, 2001

Dear Sirs

ES Account ~ Offer-49519

I refer to my correspondence of 25® June and 11® July sent in respect of the above and note that I have not yet
received your response to sarae. I would be obliged if you confirm what the current position is as soon as
possible.

Yours faithfull

VAT Reg No 607 4918 29



RAEBURN HOPE
SOLICITORS

77 SINCLAIR STREET
HELENSBURGH G384 $TG
TELEPHONE: 01436 671221
DX 500751 HELENSBURGH FAX: 01436 675888
E-mail: emaik@raebumhope.co.uk
Legal Post : LP6

KRM_jc.C145
Your Ret ES/ACCOUNT_OFFER49

Accounts Assessment
Scottish Legal Aid Board
LP2

EDINBURGH 7

Dear Sirs

!!80273 06/98

We refer to your letter of 18 June 2001 and subsequent letter of 25 June 2001 by our

Accountant, following upon his telephone call with | R We
had understood from our Accountant that the remainder of our fee was due to be paid

in early course. We do not yet appear to have received same and perhaps you would
confirm when we should expect the balance of fees to be paid.

We look forward to hearing from you.

Yours faithfully

/P

KIRSTINE R MACRAE
PARTNER

Alastair J D Hope LLB, Kirstine R MacRae LLB (Hons)
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The Scottish Legal Aid Board
Accounts Assessment

DX ED555250

Edinburgh 30

25 June, 2001

Dear Sirs

ES/Account-Offer/49519 -

[ refer to the above matter and to my recent telephone conversation with |l ring which 1 advised
that 1 was instrucfed by the agents to respond to the proposed abatements to the account.

As advised during our telephone conversation the fees that have been claimed here in re pect of the interim
hearing are in fact the debate fee which is the appropriate fee for work of this nature. The second fees that have

been claimed in respect of the peremptory diet and again the debate fee and this has been discussed in the past
is the appropriate fee as well for such work.

{ trust that the abatements will now be withdrawn and the balance of the fees now paid to the solicitor.

In view of my involvement in matters I would appreciate if you could just drop me a line confirming that
payment has been made to enable me to return the file and papers to my instructing agents.

o )

i

VAT Rag No 607 4918 29
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Instruction Fee
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Fee for preparing for and attending child welfare
hearing

Paid court dues for certified copy interlocutor
Fee for the defender’s Motion
Paid court dues

o/f

K Lot 1 |30
217 | 30

46
82 | 40

1
, 23|70

24 !

T 397 | S0




PN

EE

qW\O (
|

IApr 1

igue O

2-
bf 71 00 397 |50
b6 lree & ing fo tory diet to include ot few-
ec for preparing for peremptory diet to inc ‘ ,
perusing and checking interlocutor, serving no eppdeud: -
same on the defender, preparing for hearing . lr
with a view to taking decree No TAZS ﬁ 62 (80
Attce at court for the hearing when after HaS Wpric.
representations a new diet was fixed 1 (30
Paid George Walker & Co, Sheriff Officers fee
for serving 42 R4
Fee for preparing for peremptory diet to include
perusing and checking inferlocutor, arranging for
service on the defender, collating papers,
preparing for hearing and attending on both the
pursuer and the defender prior to the hearing
and discussing with them both on matters ° 62 |80
Attce at court when decree of dismissal was
granted 11 30
Process fee 54 |57
Posts and Incidents 72 (03
672 | 30
Add outlays 13 | 24
785 | 54
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