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The purpose of this paper is to present revised performance benchmarks for 2024-25 for approval.

Delivery of Strategic Objectives
Select the Strategic Objective(s) relevant to the issues.
1. Our timely, clear and consistent decisions on legal aid applications and accounts deliver a positive customer experience.

	Link to Board or Committee Remit

	The Board has authority to approve changes to the performance indicators.



	Link to Risk Management

	Corporate Risk 4 seeks to manage the risk that if our procedures are not up to date and staff training not carried out our service delivery will be negatively impacted.



	Publication of the Paper

	We consider this paper suitable for publication.



	Executive Summary

	We have reviewed the benchmarks to be set for 2024-25 and the proposed changes are set out in the report.  

In Operations a full review has been undertaken of the three aid type benchmarks, both those we have direct control over and those we don’t fully control but can influence. The latter aspects of our performance – and therefore the customer’s experience of the legal aid journey from start to finish - are impacted by the quality of material we receive and the responsiveness of solicitors to requests for additional information. Incorporating these factors into the measurement of our own performance encourages us to find ways of exerting a positive influence on them, for example by continuously improving our systems, guidance and communication. 
Revised benchmarks have been suggested for both Civil and Children to continue our commitment to Corporate Objective 1 and challenge ourselves on continually improving performance. A recommendation has also been made to start to move towards harmonising our benchmarks between Criminal Summary and Solemn cases, as changes in the profile of cases, the information we need and the decisions we require to take are eroding the rationale for the very different averages built into their current benchmarks.

In Accounts an increase in volumes, solemn fee reform in April 2023 and increase in the use of interim accounts is the context for consideration of benchmarks.  
A review of the cases managed across the teams has also been carried out, with some movement between the teams proposed from April 2024.  On this basis, the processing benchmarks are proposed to remain unchanged.  Reflecting the solemn fee reform and use of interim accounts in particular, the benchmarks will improve for negotiations, initial assessment paid in full and consequently ratio of negotiations to initial assessments.



Previous Consideration
	Meeting
	Detail

	December 2022
	Board receives regular reports on performance against benchmarks. 
2023-24 benchmarks were agreed by Board in March 2023.



	Report


1. Background
Appendix 2 provides a guide to our performance reporting. Our performance looks at duration of processing applications and accounts, measured on a three month average from receipt to decision or payment being made, quality checks and customer satisfaction. A customer focused approach is taken with the ethos of delivering better customer experience and outcomes while improving efficiency by getting things right – and assisting applicants and their solicitors to get things right - at the first opportunity.

While setting the benchmarks, we consider the trends in application/account types and volumes alongside any known changes in the wider justice sector, such as new regulations or fee reform. This includes uncertainty over the future volumes of cases/accounts and the impact of the court backlog; changes in the case mix; internal resourcing pressures.  Cognisance is taken of the other business plan activity and knowledge of the teams.

The benchmarks are set to be challenging but achievable. Sections 3 and 4 provide an explanation for proposed changes in the benchmarks.

1. Benchmark for 2024-25
A review of the benchmarks has been carried out, considering past performance and anticipated changes in the coming year.  Appendix 1 shows the details of the proposed indicators.

1. Applications Benchmark for 2024-25

2. Civil applications
Given the external pressures to do more for adults without capacity within the justice service, we have reduced duration to process from 17 days to 14 days and the grant rate from 96% to 97%. 

Civil percentage first decision granted has been increased from, 72% to 75% and Civil percentage of first decisions with further work decreased from 12% to 10%, both to reflect positive progress in both areas. The grant rate measure has now increased substantially from the 63% set for 2020, with the further work measure showing similar improvement since then, dropping from 18% to 10%. Both are good indicators of the success of our focus on getting it right first time – which brings benefits for us, applicants and the profession. 

It is anticipated these new benchmarks will keep our focus on where we can make a difference to aspects of our work in which we have been consistently exceeding the previous benchmarks. 

2. Criminal applications
In criminal we have 3 benchmarks for both Solemn and Summary cases, and these are:
· First Decision Average duration – Solemn 5.1 days, Summary 9.0 days
· First Decision Percentage Granted – Solemn 85%, Summary 79%
· Percentage First Decision with Further work – Solemn 9%, Summary 15%.

We believe there are good reasons for us to work towards bringing these benchmarks closer together. The rationale for the differentiation between the two aid types was built on the different profile of cases and the tests we apply. Solemn cases only have a financial test, there being no statutory merits test. It was therefore expected that these cases would take less time to process and result in fewer continuations for further information. 

Our experience is that most cases which need to be continued are continued for financial information and that the rate of continuations is broadly similar for solemn and summary at just under a third of all cases. While much of our improvement work is focused on improving the quality of initial applications to reduce the number of continuations, we find ourselves swimming against the tide here, as an increase in the number of domestic abuse cases brings with it a higher proportion of employed applicants, with more complex finances and consequently more time-consuming requests for wage slips and bank statements. This has an impact on all three measures – durations, initial grant rate and further work.

Most solemn applications are processed very quickly indeed. For cases that are not continued, the average duration is 1.3 days – the same as that for ‘prioritised’ summary applications (those with a next court hearing within 28 days of the application received date). The timescales for continued cases are much longer – averaging 15 days or more – a reflection of the time taken for additional information to be provided to us. We do not anticipate that our performance in relation to non-continued solemn or prioritised summary cases will change, but to reflect the shifting balance between those and the cases requiring continuation, we are proposing to extend the solemn duration benchmark from 5.1 to 6 days while retaining the 9 days summary benchmark (which needs to provide sufficient headroom for non-prioritised and continued cases). 

We are also proposing to better reflect the patterns of continuation by increasing the benchmarks for solemn further work, from 9% to 12%, (the current benchmark has proven unachievable for over two years) and reducing the solemn grant rate benchmark from 85% to 83%, bringing it closer to our proposed summary benchmark of 81% (up from 79% to reflect recent improvements on this measure). 

Over the course of the coming year, we will review the assumptions underlying our prioritisation of solemn cases and engage with the profession to explore whether a more harmonised approach would be beneficial. We will also closely monitor the impact on our capacity of the increasing proportion of our work flowing from ABWOR cases, which do not have their own benchmarks, but which can be of key importance to the profession. 

2. [bookmark: RANGE!A1]Children’s applications
We propose to reduce the benchmark from 10% to 8% for the ‘% First Decision with Further Work’. This will assist us to focus on helping solicitors get the right decision first time around.

At this stage we propose that ‘First Decision Average Duration’ and ‘First Decision % Granted’ will remain the same. The system issue described in the accompanying performance report has artificially increased durations. Once we are confident that this has been resolved we will review the benchmark for durations, but in the meantime propose to retain it at its current level. At this time the benchmark for first decisions granted also appears to be set at the correct level.
1. [bookmark: _Hlk160521131]Accounts Benchmark for 2024-25
An increase in application volumes, solemn fee reform in April 2023 and increase in the use of interim accounts is the context in which the teams are working. An investment in staffing and the subsequent training is now paying dividends.

A review of the cases managed across the teams has been carried out, with some movement between the teams proposed from April 2024. This will see permanency cases moving from Civil to Children’s, with staff training built into the consideration on benchmarks. On this basis, the processing day benchmarks are proposed to remain unchanged.

Negotiations have been improved to 28 days, from 29 days across all aid types. This measures includes time that the solicitor takes to respond so is not entirely within our control, however the improvement reflects our desire to conclude negotiations more quickly.

3. Civil accounts
2023-24 remained a challenging year for the teams, where the last three months have met benchmark.
[bookmark: _Hlk161212390]The increased use of interim accounts, which have no requirement for detailed checks and now account for 20% of payments, has made possible an improvement in the initial assessment paid in full and ratio of negotiations. 
In civil ABWOR, Immigration and Asylum remains an area of growth, with applications 29% higher in the first 9 months of this year against the same period last year. Adults with Incapacity, Mental Health and housing judicial reviews also continue grow compared to pre-pandemic levels. With further staff training planned there is no proposed change in processing day benchmarks.

3. Criminal accounts
Fee reform was introduced in April 2023 with the peak of training for staff and learning within the profession now reached a balance. The new fees are simpler to process, and the team has reduced its headcount by two as a result.
In 2023-24 SCTS introduced more solemn courts as one tool to manage the court backlogs built up during covid. It is anticipated it will take until 2026 to clear all court backlogs therefore the team will continue to see high volumes. 
On this basis, and until we can assess the net performance impacts of the reduced headcount and increased volumes on the one hand and the simpler fee system on the other, we do not propose to make any changes other than to the negotiation benchmark in line with other aid types. 
3. Children’s accounts

Processing in the team has been strong in 2023-24 with all months being better than.  The team dealing with increases in volumes of Adults with Incapacity (AWI), Mental Health and assuming responsibility for permanency cases will better balance work between Civil and Children’s and therefore it is not proposed to change any of the processing day benchmarks.  
The increased use of interim accounts has made possible an improvement in the initial assessment paid in full and ratio of negotiations. 
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APPENDIX 1: 2024-25 PERFORMANCE INDICATORS
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	Governance Links 

	1
	Finance and Resources
Resources are key to the delivery of good performance. There are no additional resourcing issues to flag to the Board which have affected the performance reported.

	2
	Risk 
Applications
This report gives assurance that we are managing the functional risks identified in relation to: 
(i) Failure to accurately assess applications and increases in accordance with SLAB's policies and procedures
(ii) Failure to take operational decisions within agreed service standards.
Accounts
This report gives assurance that we are managing the functional risks identified in relation to: 
(i) regular monitoring of performance in addition to the corporate risk 4.

	3

	Legal and Compliance
No issues of note.

	4
	Performance
The purpose of the paper is setting the performance indicators.

	5
	Equalities Impact
An impact assessment is not required for this paper.

	6
	Privacy Impact and Data Protection
No privacy or data protection issues identified.  

	7
	Communications and Engagement
This paper has been agreed for publication and we are also publishing separate information regarding our performance via our website. 



	Conclusion and next steps

	Members are asked to approve the benchmarks for 2024-25 as detailed in appendix 1.



	Appendices

	Appendix 1: Guide to the SLAB Operation Performance Overview Report (SOPOR)




Appendix 2: Guide to the SLAB Operation Performance Overview Report

STRUCTURE

In the SOPOR the Key Performance Indicators (KPIs) are grouped by operational area and type of measure. 

The first three groups of KPIs are on Applications areas: Civil; Criminal and Children’s, and the bottom three on Accounts areas.

The way we report on KPIs is by tracking them against benchmarks.

In Civil we report Adults with Incapacity cases separately. These are high in volume, and we take decisions on these in a much shorter timescale because the statutory tests are more straightforward. These are separated out to avoid a disproportionate impact on performance statistics.

In Criminal we report on summary and solemn cases separately.

Benchmarks are proposed to try to balance the aim of being challenging but achievable but also the need to manage the risks and uncertainty around the coming year. They are based on performance during the previous year and on the expected operating environment of the year coming.

A rolling 3-month average (a mean) is the basis for calculating and reporting performance. This is compared against a static benchmark with performance (the KPIs) reported in terms of three zones:

A) Met (the benchmark)
B) Worse than (the benchmark)
C) Better than (the benchmark)
  
A green-yellow-blue colour highlighting scheme is used. Green indicates a benchmark is being met. Yellow highlights the ‘Worse than’ zone and blue highlights the ‘Better than’ zone.

The Met zone is defined initially as the benchmark plus or minus a percentage figure (typically between 1 & 12.5%[footnoteRef:2]). The ‘Better than’ and ‘Worse than’ zones are above or below the Met zone – depending on the type of measure. For example with the First Decision % Granted measure, in general, higher figures are better.  So the ‘Better than’ zone is above the Met zone, that is above 101% of the benchmark for Civil AWI. But we aren’t necessarily aiming to be as high as possible – we may find issues with accuracy and quality if we get too high or we may need to expend a disproportionate amount of effort to achieve the KPI benchmark. [2:  The precise percentage is determined visually to best capture the variation and scale of the specific KPI. A 10% range around 90% can capture more of the KPI datapoints than a 10% range around five days – depending on the KPI. This adjustment is because of the differences in application and account types and processes which produce different distributions for the different measures – some are more variable than others. This is especially so in relation to the size of the measure value.] 

With the Duration and Further Work ratio measures the ‘Better than’ zones are below the benchmark (less than 95% or 90% of the benchmark depending on the specific KPI zone).

All measures are calculated for the most recent three-month period and the 11 previous results are also shown so that trends over one year can be seen.

DESCRIPTION OF MEASURES IN THE SOPOR

Duration 
The key duration shown for applications is the average time, in calendar days, from receipt of a main legal aid application by SLAB, to when we take the first official decision on it. This duration includes all weekends and holidays. It also includes any period where we are asking the solicitor, or applicant, for more information to help us take the decision.

This indicator measures both the workflow performance of SLAB but also the degree to which solicitors and applicants are managing to provide all necessary information.  
Simply put lower is better.

In accounts the first instance duration is a very similar measure – it is from registration of the account to the date payment is received into the solicitor’s bank account. It is in calendar days and again includes any period where we are asking the solicitor for more information to help us assess the account.

The negotiation duration is the same measure but for accounts that are follow-up accounts to negotiate sums that we have abated from initial accounts. 

Grant/paid in full rate
The first official decision on a legal aid application can be one of three main types: grant; refuse; or not consider due to lack of information. The percent granted measure is the number of grants divided by (indexed) by the total number of first decisions in the period and expressed as a percentage.  

This indicator measures the effectiveness with which SLAB and the profession are facilitating solicitors to make appropriate and complete applications.  
Simply put higher is better.

In accounts the equivalent measure is the percent of accounts that we can pay all that solicitors are claiming (without abating them).  

‘Abatement’ describes the process by which the amount paid by SLAB includes one or more deductions from the amount claimed by a solicitor. This can occur for many different reasons. Subsequent negotiations with firms can result in part or all the sum abated being reinstated, often because we are provided with further information that allows us to be satisfied that a claim is valid or reasonable. This can be additional information (such as vouching) to support a claim, or an explanation to justify a particular activity which had appeared to us on the face of it to be unnecessary, unreasonable or uneconomical.
SLAB needs to protect the Legal Aid Fund from unjustified expenditure; however this needs to be undertaken in a manner that is seen to be fair, transparent and done in a consistent and efficient manner.

Ultimately, we will be using the information on what we finally pay against, the original lodged amount and the initial payment to understand how we can ensure more could be paid at the first instance. 

Ratio of Further Work (Negotiation) to First Decision (First Instance)
In applications this indicator is the number of cases requiring further work divided by the total number of first decisions in the period and expressed as a percentage. In accounts it is the number of negotiation accounts paid compared with the number of first instance accounts.

This indicator measures a few different key elements of the process:

1. the effectiveness with which SLAB is getting correct applications/accounts in the first instance
1. that SLAB is making correct decisions
1. the effectiveness with which SLAB is communicating those decisions.

Poor performance in any of those areas could result in an increase in this ratio.  Simply put lower is better.

Accuracy
This is measured through sampling of cases in both the applications and accounts areas. Cases are scored with a range of 1 to 4:
1 = Fundamental error – an error caused an incorrect decision to be taken
2 = Non=fundamental error – an error found but this did not result in an incorrect decision
3 = Issue – a correct decision was taken but some of the justification was incaccurate
4 = correct decision with the correct justification

The percentage figure reported is the percent of measurements that are scored 4, that is, correct.

Solicitor surveys  
We have trialled a new approach to surveying solicitors about their satisfaction with our service. Solicitors were asked to indicate their satisfaction using a 5-point scale.  

The percent satisfied score reported here is the percent of solicitors who responded as either Fairly Satisfied (4) or Very Satisfied (5) on the scale.  

The satisfaction question was targeted separately on a three-month rolling basis at solicitors carrying out Civil work, Criminal work and Children’s work. Within each area one question was asked regarding the applications service and one question was asked regarding the accounts service. We also provided the option for solicitors to respond with open comments in a free-text box.  
In the first month we asked the application question and the accounts question of solicitors who had made any civil applications in the past three months. In the second month we did the same for criminal and in the third month we did the same for children’s. Then in the fourth month we went back to civil and repeated the approach.  

We developed this approach to minimise the level of repeat questioning any individual solicitor might receive in one month. Despite this, the number of responses dropped over time and so we switched to six-monthly rather than quarterly surveys. After a break during the covid period, response numbers have continued to be low. For this reason, we decided to review our approach to gathering solicitor feedback and so did not undertake the last round of scheduled surveys. We will update members when the new process is in place. 
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Better Met Worse

Adults with incapacity

1 Average Duration 17.0 days 12 0 0 14.0 days



A level of 14 days will be a more responsive 

indicator.

2 Percent Granted 96.0% 12 0 0 97.0%



97% will be a more responsive indicator as actual 

line closer to green (Met) zone. 

Other subject matters

3 Average Duration 67.0 days 10 2 0 67



This will be reviewed for 25-26.

4 Percent Granted 72.0% 12 0 0 75.0%



75% will be a more effective indicator. Will be 

monitored for next year.

5 Further Work 12.0% 12 0 0 10.0%



A level of 10% will be a more effective indicator.



2023-2024

[Perf 12 mths to Feb’24]

2024-2025 



APPLICATIONS

Comments

Performance

KPI Measure Benchmark Benchmark Change
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Better Met Worse

Solemn

6

Average Duration  5.1 days

0 1 11 6



Moving to 6 will be  more in line with Summary, but 

will optimise efficiency as an indicator of 

performance.

7 Percent Granted  85.0% 0 10 2 83.0%



This will align more w Summary

8 Further Work  9.0% 0 0 12 12.0%



Moving to 12% will be a better indicator and will be 

more in line with Summary.

Summary

9 Average Duration 9.0 days 0 9 3 9.0 days



No change proposed this year.  Will be reviewed for 

25-26.

10 Percent Granted 79.0% 7 5 0 82.0%



More in line with Solemn, but will optimise 

efficiency as an indicator of performance.

11 Further Work 15.0% 0 9 3 15.0%



No change suggested

Better Met Worse

12 Average Duration 7.5 days 9 2 1 7.5 days



No change suggested

13 Percent Granted 81.0% 6 6 0 81.0%



No change suggested

14 Further Work 10.0% 6 6 0 8.0%



The move to 8 will produce a more responsive 

indicator.

KPI Measure Benchmark Benchmark Change Comments



KPI Measure Benchmark

Performance

Benchmark



2023-2024

[Perf 12 mths to Feb’24]

2024-2025 



Performance

Comments

2023-2024

2024-2025 



[Perf 12 mths to Feb’24]

Change
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Better Met Worse

Average calendar days to bank:

1 Civil A&A & ABWOR 19.0 days 1 7 4 19.0 days



2 Civil legal aid 25.0 days 0 4 8 25.0 days



3 Negotiations 29.0 days 8 2 2 28.0 days



Aim to conclude negotiations earlier.  Gradual 

approach to making KPI more indicative & desire 

to improve performance.  Met zone also widen to 

12.5% to reflect variation in Negotiations.

4 Initial assessments % paid in full 70.0% 12 0 0 76.0%



Reflecting increase in interim payments, which 

are not assessed until final account stage

5

Ratio of negotiations to initial 

assessments

14.1% 4 8 0 12.0%



Reflects the increase interim payments

Better Met Worse

Average calendar days to 

bank:

6 Criminal A&A 8.0 days 4 5 3 8.0 days



7 Criminal ABWOR Auto 6.2 days 0 10 2 6.2 days



Automatic payments

8 Criminal ABWOR Non Auto 12.3 days 4 6 2 12.3 days



9 Criminal Auto 6.2 days 0 12 0 6.2 days



Automatic payments

10 Criminal Non auto 12.7 days 0 10 2 12.7 days



11 Solemn 18.1 days 0 2 10 18.1 days



12 Negotiations 29.0 days 4 5 3 28.0 days



Aim to conclude negotiations earlier.  Gradual 

approach to making KPI more indicative & desire 

to improve performance.  Met zone also widen to 

12.5% to reflect variation in Negotiations.

13 Initial assessments % paid in full 93.0% 0 12 0 93.0%



14

Ratio of negotiations to initial 

assessments

4.0% 1 2 9 4.0%



Comments KPI Measure Benchmark

Performance

Benchmark Change



CRIMINAL

2023-2024

2024-2025 



[Perf 12 mths to Feb’24]

ACCOUNTS



CIVIL 

2023-2024

2024-2025 



[Perf 12 mths to Feb’24]

Comments KPI Measure Benchmark

Performance

Benchmark Change
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Better Met Worse

Average calendar days to 

bank:

15 Children’s A&A  & ABWOR 17.0 days 11 1 0 17.0 days



16 Children’s legal aid 20.0 days 11 1 0 20.0 days



17 Negotiations 29.0 days 12 0 0 28.0 days



Aim to conclude negotiations earlier.  Gradual 

approach to making KPI more indicative & desire 

to improve performance.  Met zone also widen to 

12.5% to reflect variation in Negotiations.

18 Initial assessments % paid in full 55.0% 3 9 0 57.0%



Increase in number paid in full reflecting interim 

payments

19

Ratio of negotiations to initial 

assessments

35.0% 12 0 0 30.0%



Improvement reflecting increase interim 

payments

Comments KPI Measure Benchmark

Performance

Benchmark Change



CHILDREN'S

2023-2024

2024-2025 



[Perf 12 mths to Feb’24]
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