[image: Scottish Legal Aid Board] Board minutes

APPROVED MINUTE OF MEETING OF THE SCOTTISH LEGAL AID BOARD 
HELD AT 10:30AM, THISTLE HOUSE, MONDAY 29 JULY 2024

Present:	Bill Moyes, Chair
Brigid Whoriskey
Steve Humphreys
Raymond McMenamin (VC)
Sheriff John Morris KC
Gavin Stevenson
Judith Robertson (VC)
Gerry Bann
David Massaro
Fiona Cook
Willie Cowan 
Brian Baverstock
In attendance:	Colin Lancaster, Chief Executive 
Marie-Louise Fox, Director of Strategic Development
Ian Dickson, Principal Legal Advisor 
Adam Ford, Director of Operations
Linda Ross, Director of Corporate Services and Accounts
Carolyn McLeod, Director of Client Legal Services
Andrew McIntosh, Corporate Support Manager
Stuart Drummond, Corporate Policy Officer
1.  	APOLOGIES FOR ABSENCE
There were no apologies.
2.  	DECLARATIONS OF INTEREST
There were no interests declared.
3.  	REVIEW OF MINUTES
The minute of the Board meeting of Monday 20 May 2024 was approved, subject to an amendment in relation to the item on proposed benchmarks which had not accurately reflected the exact changes agreed at the meeting. These were correctly set out in the performance paper for this meeting. 
The action document was reviewed and approved. The following minutes were noted:
· Audit Committee Minute for meeting held on 20 May 2024
· Legal Assistance Cases Committee Minute for meeting held on 27 May 2024
· R&A Committee held for meeting held on 2 June 2024
· Legal Assistance Cases Committee Minute for meeting held on 24 June 2024.
4.  	CHAIR’S UPDATE
The Chair provided an update on his induction programme, which he was finding comprehensive and helpful, particular the opportunity to meet staff outside the Executive Team. 
The Chair thanked staff for assisting him.
5.  	CHIEF EXECUTIVE’S UPDATE
The Chief Executive reported on matters of interest that had arisen since the last meeting. 
The Chief Executive elaborated on the solicitor boycott action. The Board were informed that case numbers, resource and staff wellbeing continued to be closely monitored within PDSO. 
The Board welcomed the report and was assured that all matters raised were being managed appropriately.
6.  	LEGAL AID FUND FINANCE REPORT
The Board considered the Legal Aid Fund Finance report, which set out in detail the Fund cash expenditure to May 2024, which was £0.3m higher than forecast spend. 
It was acknowledged that any pressure on the forecast was likely to be upwards albeit the most recent data suggested expenditure had fallen back into profile and so the current forecast remained valid.
The Board was assured that the overall financial position was within its risk tolerance, that expenditure was broadly in line with forecast and that the situation would continue to be closely monitored.
7.  	SLAB ADMINISTRATION – FINANCE AND RESOURCE REPORT
The Board considered the SLAB Administration Finance and Resource report, which set out the Administration Fund expenditure for the period ending 31 May 2024. It was reported that expenditure for the period ended 31 May 2024 was £3.1m compared to a budget profile of £3.0m.
The Board was assured that overall financial position was within its risk tolerance, that expenditure was broadly in line with forecast and that the situation would continue to be closely monitored.
8.  	RISK UPDATE
The Board was presented with an update on the current risk environment and proposed changes to the Corporate Risk Register. 
It was proposed that risk 12 be removed from the risk register: If the project to develop and deliver legal aid reform is not managed effectively, or consumes more resource than originally expected, it will have unnecessary consequences on the delivery of our other corporate objectives. 
The risk was about the delivery of primary legislation and was therefore about the delivery of a relatively short term, high profile project. However, it was suggested that the switch to secondary options for reform meant a different means by which to develop policy options and delivery plans. This had therefore moved to a project concerned with the delivery of regulatory change which the organisation had considerable experience of. 
It was also proposed that in respect of Risk 8 (If we do not effectively influence the direction of legal aid reform, it may result in a reformed system that fails to deliver improved outcomes for system users or places excessive or unworkable operational burdens on us), the pre and post control impact of the risk could be reduced without the immediate time pressures of primary legislation and more flexibility to control regulation change.
Discussion on this followed with some Members expressing some concern that removing one risk on reform and reducing the assessed impact of another clashed with the Board’s continued view that legal aid reform was its most significant priority. After further discussion it was noted that further discussion on this should follow at the Audit Committee in the following days. 
In relation to Risk 13 (If Legal Aid Fund expenditure is at a level which SG considers problematic, then this may affect SG decision making on legal aid policy, SLAB funding programmes or there may be additional scrutiny of other SLAB fund spend, for example employed solicitors) Members considered that this risk should be reworded. The Board welcomed scrutiny of the organisation’s expenditure and suggested that the risk was about the impact of potential changes to funding available for SLAB’s direct services.
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9.  	BUSINESS PLAN 2023-24 UPDATE
The Board was presented with the 2023-24 Business Plan progress report, which provided a progress update on Business Plan projects in the first quarter of the 2024-2025. 
The Board noted that the business plan was at an early stage and as such there were no significant concerns regarding SLAB’s ability to deliver the programme of work.
The Board was assured that the delivery of the business plan was on track.
10. PERFORMANCE REPORT
The Board considered a report on operational performance as of 31 May 2024.
It was noted that in Applications performance was good with no problems reported. In Accounts, good improvements had been made in civil legal aid and overall performance in other areas remained broadly in line with expectations.
Members queried whether the benchmarks in Civil Applications were set at an appropriate level as the benchmarks were being regularly exceeded. The concern was that staff resources were perhaps not being deployed efficiently, which might prevent resource for other work including reform activity. It was explained that these benchmarks related to Adults with Incapacity applications and due to the nature of AWI cases these were dealt with immediately and the 14 day benchmark reflected the period within which AWI applications may be challenged. 
Members were pleased to see the improvement in Criminal Applications and were assured this was not a temporary improvement but was because of resourcing problems being resolved. 
Members queried whether there was any ability to reallocate resource between criminal and civil areas to assist with issues as they arise, but it was explained that this was difficult because these were two distinct specialist areas with specialist decisions being taken. 
The Board was assured that performance was positive but noted that there should be ongoing discussions with regards the need to make some of the benchmarks more stretching.
11. CLIENT LEGAL SERVICES REPORT
Carolyn McLeod presented the Client Legal Services report, which provided an overview of the operation of Client Legal Services during 2023-24. The Directorate comprised the Public Defence Solicitors’ Office (PDSO), Civil Legal Assistance Office (CLAO) and Solicitor Contact Line (SCL).
It was reported that measures were being taken to align resource with case capacity and a workforce planning exercise was to be carried out. Furthermore, work was being done on developing a “talent pipeline” and there was to be a focus on training and development. 
The Board was pleased to see the work being carried out in relation to workforce development. 
The Board welcomed the report and noted that it had found the paper informative and insightful.
12. LEGAL AID REFORM
The Board was delivered a presentation on legal aid reform, the purpose of which was to provide the Board with an overview of what was in scope of legal aid reform, how reforms could be achieved and outlined what SLAB could do within its own powers.
The Board expressed satisfaction with the progress being made and the proposed next steps. It was suggested that consideration should be given to targeting the inclusion of legal aid reform in the programme for government.
13. MEETINGS WITH OUTSIDE BODIES REPORT
The Board was presented with a paper setting out the details of key meetings attended by senior SLAB staff with external organisations. 
The paper was noted.
14. AGENDA PLANNER
The agenda planner was noted.
15. DATES OF NEXT MEETINGS
The dates of the next meetings were noted:
· Legal Services Cases Committee, Monday 29 July at 1pm
· Legal Assistance Policy Committee, Monday 12 August at 10.30am  
· Audit Committee, Monday 26 August at 10.30am 
· Board meeting, Monday 30 September at 10.30am 
· Board Training, Monday 30 September at 1.30pm.

The meeting concluded at 12:15pm.
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