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Delivery of Strategic Objectives
Select our relevant Strategic Objective(s).
1 – Administration: Our timely, clear, and consistent decisions on legal aid applications and accounts deliver a positive customer experience.	
Link to Board or Committee remit:
The Criminal Quality Assurance Scheme forms part of our arrangements for monitoring compliance with the statutory Code of Practice in Relation to Criminal Legal Assistance. As such this report contributes to the Board’s assurance as to the effective discharge of one of our statutory functions and, more broadly, our controls in relation to the carrying out by solicitors of their obligations under the Code, the proper use of the public money we disburse and the quality of service we fund.   
Publication of the paper:			
This paper is suitable for publication. 	
Executive Summary:
The operation of the Criminal Quality Assurance Scheme continues to provide significant assurance that the work funded by SLAB and delivered by criminal defence solicitors is for the most part of good quality. Most peer reviews conducted during the year resulted in a pass, with only one fail. All follow up reviews were passed, suggesting that the scheme is meeting its dual aims of providing assurance and driving continuous improvement. The Committee identified several areas of good practice, alongside some recurring issues: publication of this report is a key means of bringing both to the profession’s attention. 				
Previous Consideration 
Meeting:	Board meeting 31 July 2023
Details: 	The Board considered the annual report for activities in 2022-23. 
Report
Introduction
1. This paper and its appendix provide an overview of the operation of the Criminal Quality Assurance Scheme during the financial year 2023-24, and the assurance that can be provided from this oversight and scrutiny. The Criminal Quality Assurance Committee discussed the report on 26 July 2024 and considers it to be a true and fair reflection of the operation of the scheme and the Committee’s observations in the year to 31 March 2024. 
2. The Quality Assurance Scheme for criminal legal assistance is governed by Part IVA of the Legal Aid (Scotland) Act 1986. It is part of the existing compliance regime, where every solicitor and firm wishing to provide criminal legal assistance must register with SLAB.  To be entered and retained on the register, solicitors and the firms must comply with the requirements of the Code of Practice approved by Scottish Ministers. The Code sets out, amongst other matters, the standards of professional conduct, services provided, and systems of management and administration required by SLAB in relation to the provision of criminal legal assistance.
3. Section 25C of the Act obliges SLAB to monitor compliance with the Code. Our compliance auditors assess and register applications from solicitors and firms for entry on to the register. They monitor continued compliance with all aspects of the Code not covered by peer review.  
4. The peer reviews complement this by looking at the service provided to clients. The peer reviews consist of an examination of a range of solicitors’ files to assess the quality of the work carried out on behalf of the client, based on the evidence contained within the files. Files are assessed against set peer review criteria for summary, solemn and criminal appeal cases.  The criteria cover issues such as initial client contact, bail matters, handling of preliminary or guilty pleas, trial preparation, communication of outcomes, and legal aid matters, which are not part of the compliance regime. 
5. The peer review process is overseen by a Committee made up of three SLAB representatives (currently Colin Lancaster, Chief Executive; Gerry Bann, SLAB Board member; and Nicky Brown, Head of PDSO), three nominees of the Law Society of Scotland and three lay members recruited by SLAB. The Committee takes the decisions on reviews, which may or may not follow the recommendation of the reviewer, and in doing so seeks to ensure consistency in the application of the criteria and review outcomes, including by providing feedback to reviewers. The Committee also identifies themes emerging from reviews and collates these in its annual report. This enables the Committee to draw attention to both good and poor practice, with the aim of demonstrating the value of the quality assurance process in promoting continuous improvement. 
Key Observations
6. During the year, 70 routine Peer Reviews were considered by the Criminal Quality Assurance Committee. Out of these 70 reviews, 69 passes (98%). 98% is an improvement on previous years. Since 2013-14, the grant rate on the initial routine reviews has ranged between 92% and 95% (92% in 2013-14, 93% in 2015-15 and 2016-17, 95% in 2014-15, 2017-18, 2018-19 and 2019-21 (two years reported on due to Covid-19). 
7. More recent improvements in the grant rate may well be linked to most solicitors having been reviewed before, and being more used to be process now, and the levels of service they are expected to give to clients.  
8. The high grant rates also give assurance to SLAB and the Scottish Government that most solicitors are providing a good service to their clients in legal aid cases. The reviews consistently show that most solicitors are communicating well with their clients and keeping them up to date with progress on their cases. These communications usually consider any vulnerabilities that their clients may be facing. Most cases are well prepared with good communications with the Crown. Legal aid applications are dealt with well too.  
9. Where poor practice in any of these issues is identified, the peer review reports make this clear to help the solicitor improve their service to clients. This further contributes to continuous improvement, as the evidence shows that most solicitors who fail their routine review take corrective action such that they pass the subsequent extended review. Similarly, most solicitors awarded marginal passes for their routine reviews address the issues highlighted, resulting in a ‘clean’ pass for their next routine review. 
Governance links 
Any relevant information linked to key heads of corporate governance.
1. Finance and resources 			
N/A.
2. Risk	
N/A.
3. Legal and compliance
N/A.
4. Performance
N/A.
5. Equalities impact
It was noted during the equality impact assessment of the Scheme that SLAB does not have any way of ensuring that criminal solicitors are not discriminatory in their work. The CQA Committee agreed that the CQA Scheme helps to ensure an adequate standard of work by criminal solicitors and helps satisfy SLAB that cases are properly taken on and that the client has not been disadvantaged because of any protected characteristics. One of the criteria used in each review is: 
Has the solicitor taken all reasonable steps to address any issues relating to age, disability, gender, race, religion or belief and sexual orientation which arose in the course of the case? 
In addressing this, the peer reviewers consider issues such as language or access difficulties, and any cultural issues.  
6. Privacy impact and data protection
N/A.
7. Communications and engagement
N/A.
Conclusion and next steps 
The Criminal QA Committee sees that part of its role to be about helping to share good practice found in the reviews, and areas for improvement to help improve the quality of service given to clients.  Publishing the annual report with details of the positive and negative issues found in the reviews, along with anonymised quotes which highlight these, helps fulfil this role.

This cover paper will be published on our website in due course. The appended report will also be published separately. 
Appendix and/or further reading links
1. Criminal Quality Assurance Committee Annual Report - SLAB/2024/42a
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