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APPROVED MINUTE OF MEETING OF THE SCOTTISH LEGAL AID BOARD 
HELD AT 10:30AM, THISTLE HOUSE, MONDAY 30 SEPTEMBER 2024

Present:		Bill Moyes, Chair
Brigid Whoriskey 
Raymond McMenamin 
Gavin Stevenson
Judith Robertson 
David Massaro KC
Fiona Cook
Willie Cowan 
Brian Baverstock
Gerry Bann
Steve Humphreys 
John Morris

In attendance:		Colin Lancaster, Chief Executive 
		Marie-Louise Fox, Director of Strategic Development
Ian Dickson, Principal Legal Advisor 
Adam Ford, Director of Operations
Linda Ross, Director of Corporate Services and Accounts 
Andrew McIntosh, Corporate Support Manager
Stuart Drummond, Corporate Governance and Policy Officer 
Matt Taylor, Analytics Manager (item 11)

1. Apologies for absence
Gerry Bann, Steve Humphreys, John Morris.
2. Declarations of interests
There were no interests declared.
3. Review of minutes 
Draft minute of the Board meeting held on Monday 29 July was approved. The outstanding action document was reviewed and approved. The following minutes were noted: 
· Audit Committee meeting on 26 August 2024
· Legal Assistance Policy Committee meeting on 12 August 2024 
· Legal Services Cases Committee meeting held on 29 July 2024.
At the Audit Committee on 26 August, they had agreed that the Annual Report and Accounts be circulated to the Board for approval. It was noted that, due to the time between the Audit Committee and the next meeting of the Board, that the Annual Report and Accounts for 2023-2024 had been approved by the Board by correspondence and a recommendation made that it be signed by the Chief Executive as Accountable Officer.
4. Chair’s update
The Chair provided an update on his recent meeting with Scottish Government’s Deputy Director of Justice, Denise Swanson. They discussed the Chair’s role and the setting of personal objectives alongside current issues like legal aid reform, budgets and grant funding.  The Chair reported that it was a positive meeting. 
The Chair and Convenor of the Legal Assistance Policy Committee noted the recent decision that all Board Members would now being invited to meetings of the LAPC. Any decisions for the Committee would be for Committee members only to make. The Board supported this decision and welcomed the recording of the LAPC meetings for them to view should they not be able to attend.
The Chair also reported that he had now completed his induction training.	
5. Chief Executive’s update
The Chief Executive reported on matters of interest that had arisen since the last meeting. 
The Board was provided with an update on the grant funding programme, and it was reported that from 1 October 2024 the programme would be reframed around projects focusing on issues such as housing, debt and evictions. The Scottish Government had issued a letter of comfort to allow issuing of the new programme agreements. The Board were assured the letter of comfort was sufficient until the formal process for finalising funding arrangements was completed. 
It was also reported that there has been a meeting with Just Right Scotland to discuss legal aid funding issues that has been raised by the Scottish Women’s Rights Centre, a Just Right Scotland partner organisation. It was noted by the Board that SLAB would be working with them to establish the issues and discuss funding approaches.	
The Chief Executive also reported that there had recently been some press coverage involving Liam McArthur MSP, which had used inaccurate figures in relation to the criminal duty scheme. A statement had been published on the SLAB website to clarify the figures. A meeting with Mr McArthur had also been offered to discuss the issues raised in more detail. This meeting had been accepted.

The Chair was interested in Members’ views on the approach taken to respond to press coverage generally and some discussion took place around this. How the Board positioned itself externally was a useful topic for discussion at the Board Strategy Day in December. 

The Chief Executive informed the Board that engagement with stakeholders on legal aid reform was progressing well with a positive session having been held with the Law Society of Scotland Legal Aid Committee on 26 September. 

Members asked whether there would be any engagement with the Faculty of Advocates on legal aid reform and was assured that this would happen once the reform agenda moved to areas more relevant to the faculty. It was agreed that the faculty should be kept up to date with developments in general and that this should be a consideration for the Scottish Government in their engagement programme for reform. 

The Board was provided with an update on the leadership development programme and noted that it would welcome further information following its conclusion.
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The Board welcomed the report and were assured that matters were in hand and being dealt with appropriately.

6. Finance report – Legal Aid Fund
The Board considered the Legal Aid Fund Finance report, which set out in detail the Fund cash expenditure to May 2024. 
The Board was informed that the position was £0.3m higher than forecast spend but was not concern at present. 
The Board asked whether the data on the budget might be published as this report was normally not made available for publication. The Board was reminded of the rationale for not publishing the paper in that it contained intelligence from other justice partners. It was also noted that quarterly expenditure figures on the Fund were now published on the SLAB website.  
The Board was assured that the overall financial position was within its risk tolerance, that expenditure was broadly in line with forecast and that the situation would continue to be closely monitored.						
7. Finance report – SLAB Administration	
The Board considered the SLAB Administration Finance and Resource report, which set out the Administration Fund expenditure for the period ending 31 August 2024. The Board were informed that expenditure was £7.0m compared to a budget profile of £7.3m.
The Board was assured that there were no concerns with the overall position of the budget in 2024-25.
8. Guidance on the administration of legal aid project (GALA) update
Adam Ford presented a paper, the purpose of which was to provide an overview of the success of the GALA project that has now closed and from April 2024 moved into business-as-usual activity. 
The GALA project was established to ensure that SLAB had processes in place to explain the use of discretion in applications and accounts decision-making in written policies; provide guidance to staff and our customers; and set up an on-going policy review process.  
The GALA project had been running for four years and was divided into two separate phases. 
Phase 1 produced the infrastructure and environment for change to happen, whilst at the same time delivering key outputs in the review of Legal Aid Guidance and creation of a new web site. 
Phase 2 had begun using the toolkit in a multi-disciplinary team approach which had created the new guidance documentation, including Policy Statements (PS), Decision Making Guidance (DMG) and external facing guidance for solicitors and advocates.
The project had been a success having had a positive impact on the culture of SLAB, making it an effective delivery vehicle that allowed innovation and transformation with a positive impact on relationships with profession, Scottish Government and colleagues. It was reported that a steering group had been established to assist with the transition to “business as usual” GALA work with blocks of work due to be signed off over the next four months. 
The Board considered that it would be worthwhile sharing the methodology and process with other public sector bodies or perhaps it could be used as an Audit Scotland case study. It was agreed that consideration would be given to this. 
The Board expressed their satisfaction at the success of the project and congratulated the teams involved in delivering the GALA project outcomes.
9. Criminal Quality Assurance Annual Report to the Board
The Board considered the CQA Annual Report which reported on the operation of the Criminal Quality Assurance Scheme. 
It was noted that the Criminal Quality Assurance Committee continued to provide significant assurance that the work funded by SLAB and delivered by criminal defence solicitors is for the most part of good quality. 
Most peer reviews conducted during the year resulted in a pass, with only one fail. All follow up reviews were passed, suggesting that the scheme is meeting its dual aims of providing assurance and driving continuous improvement. 
The Committee identified several areas of good practice, alongside some recurring issues, which will be brought to the attention of the profession by way of publication of this report. 		
The Board was assured as to the effective discharge of one of SLAB’s statutory functions and, more broadly, SLAB controls in relation to the carrying out by solicitors of their obligations under the Code, the proper use of the public money SLAB disburse and the quality of service SLAB funds.   
10. Performance report
The Board considered a report on operational performance as of 31 July 2024. 
It was noted that in Applications, overall performance was very good with 13 benchmarks met or better than and one at worse than. In Accounts it was reported that overall, the performance was good with 16 benchmarks met or better than and three worse than.
The Board was assured that performance was positive but noted that there should be ongoing discussions with regards the need to make some of the benchmarks more stretching.
11. Trends report
Matt Taylor presented the latest grants and payments trends data for the twelve-month period August 2023 to August 2024.
It was noted that grants of A&A/ABWOR for immigration and asylum cases had risen substantially by 29%, which was consistent with the national trend in increasing immigration and asylum data.
It was also reported that the total gross judicare expenditure had increased by 15% in the past 12 months to £160 million and that the main components of the increase were a 36% increase in criminal ABWOR payments and a 25% increase in the cost of solemn payments. It was explained that this was due to several factors such as the increase in fees, the increase in the volumes of cases paid, and an increase in the uptake of interim fees.  
The Board expressed concern at the increase in immigration and asylum grants but recognised that this was due to factors beyond SLAB’s control.
12. Audit Committee Annual Report to the Board
Gavin Stevenson presented the Audit Committee’s Annual Report, the purpose of which was to provide a summary report on activity of the Audit Committee during the financial year 2023-24, and the assurances that can be provided from this oversight and scrutiny.  
It was noted that the Audit Committee had discussed the issues and considered it to be a true and fair reflection of their activities to 31 March 2024. 	 
It was reported that the Committee had received assurances on areas of concern and focused more on risk and how risk is used within the organisation. 
Gavin Stevenson highlighted the work done in bringing all the assurances together in one paper to enable the better mapping of assurances across the functions of SLAB, which he felt was a useful and excellent piece of work. He also took the opportunity to thank the Internal Audit team for their work over the last year, particularly considering the death of Nicola Johnston, Head of Internal Audit. The Board echoed this sentiment. 
The Board was assured that the Audit Committee was providing the appropriate level of oversight and scrutiny of SLAB and thanked the Committee for its work.
13. Meetings with Outside Bodies Report 
The Board was presented with a paper setting out the details of key meetings attended by senior SLAB staff with external organisations.
14. Agenda Planner
The agenda planner was noted.
15. Dates of next meetings
The dates of the next meetings were noted:
· Audit Committee – 4 November 2024 
· Legal Assistance Policy Committee – 25 November 2024 
· Legal Services Cases Committee – 28 October and 25 November 2024
· Board – 3 December 2024. 

The meeting concluded at 12:15pm.
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