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Delivery of Strategic Objectives
1 – Administration: Our timely, clear, and consistent decisions on legal aid applications and accounts deliver a positive customer experience.	
4 – Shaping: Our insightful, evidence-based and outcome-focused advice to Ministers supports their decision-making on the future of legal aid and SLAB.
Link to Board or Committee remit:	
This is linked to the Board’s role in oversight of key organisational activity.
Link to Risk Management:			
If our policies and procedures are not up to date/reviewed regularly, and staff trained on them, then we may fail to comply with legislation, appropriately meet best practice, or safeguard our colleagues.
Publication of the paper:			
We consider this paper suitable for publication.
Executive Summary:			
The consumer duty was introduced under the Consumer Scotland Act, passed by the Scottish Parliament in 2020 and came into effect on 1 April this year. Under the duty, public bodies in Scotland must consider the impact on consumers in Scotland when they make strategic decisions – including reducing harm. Public bodies must publish information about the steps taken to comply with the duty. 

This paper sets out an approach to meeting the new duty and seeks approval from the Board. 
Previous Consideration 
Meeting:	N/A.
Details: 	This was first brought to the attention of the Board at the 20 November 2023 strategy
                              meeting when the Board discussed and agreed that the term ‘consumer’ should be
                              defined and Board member Sarah O’Neill agreed to assist with this consideration.
Report
The consumer duty aims to put consumer interests at the heart of strategic decision-making across the public sector to deliver better policy outcomes for Scotland. It is stated that this is a “person centred” approach with the aim of improving services and outcomes for consumers. 
It is a statutory duty introduced by the Consumer Scotland Act 2020 (‘the 2020 Act’) that places a duty on ‘relevant public authorities’ in Scotland, when making decisions of a strategic nature. 
The guidance states that there are four requirements placed on public authorities. 
1. When making decisions of a strategic nature, have regard to the impact those decisions have on consumers
2. When making decisions of a strategic nature, have regard to the desirability of reducing harm to consumers 
3. Publication of information about the steps taken to meet the duty 
4. Having regard to this guidance.  
It also states: “it is for each individual public authority to determine if a decision is of a strategic nature. However, it is expected that this type of decision will be made at an executive or board level rather than operational day to day decisions making it. It is important to note that the duty also applies to any changes to, or reviews of, these decisions.”
Who is a consumer?
The 2020 Act includes a broad definition of a consumer including individuals, small businesses, and future consumers. The definition of a business is broad enough to cover users of public services: “business” includes a profession, a not for profit enterprise (within the meaning of section 252(1F) of the Town and Country Planning (Scotland) Act 1997) and the activities of any government department, local or public authority or other public body.”
The definition of consumer is therefore:
An individual or small business who buys, uses or receives goods or services in Scotland or could potentially do so supplied by a public authority or other public body.
We have discussed this, including with Legal Services. If we were minded, we could probably take the position that solicitors are not the users of the services that legal aid funds. This would also fit with the view of Sarah O’Neill (ex-Board Member) who considered the focus for the duty was on the end user.
However, in a similar vein to the approach we have taken with the UNCRC implementation, we consider that it is appropriate to take a broad view of the definition and include solicitors in it. We do not consider that this will make the duty any more onerous as it is limited to strategic decision-making and we will routinely consider impacts on solicitors in our decision-making in any case. It is also consistent with the definition of customer we have used for the customer services and related policies: solicitors, applicants, opponents, suppliers or members of the public.
What is a strategic decision?
Appendix A in the guidance sets out definitions of decisions which are strategic, and we are recommending to the Board that we follow that description. 
Implementing legislation
This is something that Scottish Government would be required to impact assess, not us. 
This will include the package of legal aid regulations we are currently assisting with. It is noted that Scottish Government has undertaken some Consumer Impact Assessment already in relation to Business and Regulatory Impact Assessment (BRIA) which we receive on regulatory changes.  
Preparation of a corporate or strategic plan
As we are about to start the process for the new Corporate Plan, and as the Corporate Plan meets what is set out in the guidance for where the consumer duty responsibility sits; at Executive and Board level, it is proposed that we carry out a Consumer Impact Assessment of the new Corporate Plan.
Agreeing an annual budget
We propose that the budget for 2026-27 should be impact assessed. 
Major procurement exercises
Major procurement exercises do not generally fall to us. Our largest procurement is licenses for the Oracle operating system, and they are generally internal. 
Should we have a changed role in future, for example responsible for Grant Funding, or contracts, we would expect that these decisions would need to be impact assessed. 
Developing strategies and strategic frameworks 
The Corporate Plan is the organisation’s key strategic document. 
As we formulate the new Corporate Plan with the Board, an important step will be to consider the need for any complementary strategies although for an organisation of our size and the functions that we currently have, these are likely to be few. Any complementary strategies will need to be impact assessed, using the lessons learned from the Corporate Plan exercise.
Investment/disinvestment decisions
This does not apply to SLAB within our current functions outside of the procurement decisions mentioned above.
Major projects such as restructuring, significant strategy decisions or other change management decisions
This may apply to us, for example if there is a decision to change the way in which Client Legal Services are delivered. 
Now that we have the Corporate Business Plan and Directorate Business Plans agreed we will assess the activity within them to evaluate whether any plans require an impact assessment. It is unlikely that any will fall into this category.
It is proposed that in time, and once the Corporate Plan is completed and Consumer Duty Impact Assessment has been familiarised, it could join the EqIA process during policy reviews.  
Governance links 
1. Finance and resources 			
N/A.
2. Risk	
We have considered this in line with the risk relating to ensuring our policies and procedures are up to date.
3. Legal and compliance
We have consulted with Legal Services to determine the definition of consumer.
4. Performance
N/A.
5. Equalities impact
We will ensure that there is a read across to any relevant evidence in our current suite of EqIAs.
6. Privacy impact and data protection
N/A.
7. Communications and engagement
This will be a key part of developing the new Corporate Plan, including how to engage consumers in the process.  
Conclusion and next steps 
It is proposed that the Executive lead on completing a Consumer Duty Impact Assessment for the Corporate Plan 2026-29 and seek Board approval.

The Board has a strategy meeting on 30 June. We are discussing the content of that session with the Chair and will also consult with Members. This is likely to include elements of the Corporate Plan 2026-29 development, including how to use the Board’s time to consider the necessary building blocks for the plan. One of those building blocks would be the approval of the Consumer Duty Impact Assessment. 

The Board is asked to approve this proposal.
Appendix and/or further reading links
 N/A.
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