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Delivery of Strategic Objectives:
1 – Administration: Our timely, clear, and consistent decisions on legal aid applications and accounts deliver a positive customer experience.	
3 – Investing: We support our people to develop the skills and ways of working needed to deliver our mission, both now and in the future.

Link to Board or Committee remit:	
The LSCC remit forms part of the Board’s Standing Orders. The Board has reserved authority for changes made to the Standing Orders.
Link to Risk Management:			
If our policies and procedures are not up to date/reviewed regularly, and staff trained on them, then we may fail to comply with legislation, appropriately meet best practice, or safeguard our colleagues.
Publication of the paper:			
We consider this paper suitable for publication.	
Executive Summary:			
In 2024, a review into the effectiveness and remit of the legal services committee was concluded. The report noted several important updates which are necessary to ensure the committee functioned within appropriate governance parameters. 
Previous Consideration 
Meeting:	N/A.
Details: 	LSCC effectiveness and remit has not previously been considered. 
Report
Introduction and background
As part of good governance practice and a previous recommendation from Internal Audit, we have carried out a review of the Legal Services Cases Committee (LSCC) following a similar process for the Legal Assistance Policy Committee. The work was paused due to the arrival of the new Board Chair in April 2024. The work has been discussed with the Executive Team, the Chair of the Board, the LSCC and the Corporate Governance and Risk Group. 
Reviewing the current purpose of the Board and its Committees has also been an interest of the new Chair since his appointment and discussions with the Board on this will continue in the coming weeks.  
The current Standing Orders, including the LSCC remit at page nine, are here.
The current remit 
The current purpose of the LSCC is to consider sensitive, high profile, high value or other specified types of case either at first instance or on review.
Although not set out in the purpose of the Committee, the Committee is also the established vehicle for all judicial review actions against SLAB where SLAB staff consider a refusal is merited. These are considered by the Sheriff for Lothian and Borders at Edinburgh if the refusal is sanctioned by the Committee.  
Section 14 (4) of the 1986 Act states
(4) Where-
(a)   the Board has refused an application for civil legal aid by a person who has applied for such aid for the purpose of raising an action against the Board; and
(b)   the applicant has applied to the Board for a review of his application,
the Board shall, unless they decide to grant the application forthwith, refer the application, together with all relevant precognitions, statements, and other papers, including any observations they wish to make on the application, to the sheriff for Lothian and Borders at Edinburgh.
To meet its purpose, the remit sets out several functions of the committee. On review, it was evident that over time the full list of functions was not being fully discharged.
Current Remit: The purpose of the LSCC is to consider sensitive, high profile, high value, or other specified types of case either at first instance or on review.
Is remit being met? 	Partly. Committee only considers civil cases.

	The Committee will deal with:
	Remit being met?

	1. applications for legal aid to appeal to the Supreme Court requiring the input of the Committee;
	Partly. 
Some applications for leave to appeal to the UKSC go to LSCC. 

	2. applications for legal aid to sue solicitors arising out of professional negligence where there is a split decision between reporters;
	There have been no such cases in recent years. 

	3. applications for legal aid to raise an action against the Board;
	Yes. 


	4. applications for legal aid referred by the Legal Services Department or external reporters, including cases which may be potentially high cost, high profile, or sensitive in nature for decision or advice from the Committee; 
	Partly. 
This is now undertaken by the solicitors in the Civil Applications department (as noted above, reporters is an historical term). This is discussed more in section 7. 

	5. the Committee may be asked from time to time to consider significant legal aid accounts;

	No. 
This is a historic provision. We have consulted with colleagues in our accounts functions but there does not appear to be an obvious benefit to this.

	6. identifying policy or procedural issues for consideration by the Legal Assistance Policy Committee or the Executive.

	We found only one instance of this in the review period. 
Instances where there is a potential to change the types of cases being granted, such as civil litigation for damages in rape cases, should perhaps go to the LAPC as this would be a policy change.

	7. The Committee shall refer to the Legal Assistance Policy Committee (LAPC) for decision on any case upon which it is unable to reach a decision, or which appears to raise a question of policy or general principle which is unclear or undecided. 
	Yes. 
The former is undertaken but have found no instances of the latter scenario. 

	8. The Committee shall consider any review applications arising from cases initially considered by the Legal Assistance Policy Committee in which the Committee have not previously been required to make a decision in relation to the application,
	There have been no instances of this, and it is not clear how this scenario could transpire.  



Analysis of business at the Committee
When considering the function, business, and decision-making of the Committee, a review of the business of all meetings over a two year period was undertaken.   
The Committee met 25 times, considered 50 cases, and the meetings lasted for an average of 22 minutes. Papers are generally extremely voluminous and time consuming to prepare. Single papers will often run to more than 120 pages.
In 2021-22, two cases did not follow the recommendation set out in the papers; one matter was continued for additional information (when the case returned following the continuation, the committee reached the decision initially recommended), and the other was refused when the recommendation was to grant the application.
In 2022-23, three cases did not follow the recommendation; one was refused when the recommendation was to grant and two were granted when the recommendation was to refuse.
20% of cases (10) considered were in relation to one individual.
Four cases were referred to sheriff of Lothian and Borders in accordance with Section 14 (4) of the Legal Aid (Scotland) Act 1986. 
The types of cases considered included deportation, judicial review, defamation, reparation, verbal injury, appeals to inner house Court of Session and Supreme Court, representation at Fatal Accident Inquiries, and sexual offences prevention orders (SOPO).
Feedback from LSCC members is that papers are thorough, well written, and clear to follow. They are issued on time, and minutes are available for each meeting. There is a requirement for the committee to receive all papers submitted with the application. Attendance at meetings is good. 
Use and servicing of the Committee in practice 
Drafting of papers for the Committee currently demands the majority of one solicitor working three days a week. In addition, administrative resource is required for meeting scheduling and communication with the Committee between meetings. Coopted members of the Committee are also able to claim a £70 fee for attendance at the Committee, although this is not taken up by all members.
When discussing the operation of the Committee with colleagues, it was clear that cases being brought to the Committee did not always meet the criteria of sensitive, high profile, or high value.
The Committee’s relevance to governance, decision-making and risk management
Governance and decision-making
When reviewing the Committee, we have done so in the context of guidance and literature on the role of Boards. We have also done so in the context of our work to review all our decision-making guidance (GALA) which has now moved into a business as usual status.
The Committee’s current remit does not fit with the modern understanding of what a Board does (and which the Board has discussed recently). It also differs to the SLAB Board and other SLAB committees in that it is operational in nature. It is, in practice, making operational decisions on legal aid applications. No other operational decisions are made by a SLAB committee. SLAB’s Authority Framework sets out operational decision-making as something that is delegated to the Chief Executive. SLAB has skilled solicitors who have extensive experience in decision-making on legal aid applications, and we have heavily invested resources in GALA and the review of our policies.  
A Committee that exists to consider applications that are high profile, sensitive, high value, or novel in some way suggests that the Committee is there to reduce risk. The assumption is that this is the risk of legal challenge, or reputation damage through negative publicity of incorrect, contradictory or inconsistent decisions being made. However, such a risk is not reflected on the Corporate Risk Register. Although such a risk is on the Operations Risk Register, the risk profile suggests that maintaining a formal Standing Committee of the Board to mitigate that risk is disproportionate. 
Management of risk
We have also looked at the work of the Committee through a risk lens, that is what would the risks to the organisation be if we did not have the Committee?
During our discussions on this the following risks were articulated:
1. It was felt that the Committee gives members an appreciation of the work and rigour that is involved in decision-making. If we do not have the committee, positive news and reflections about SLAB will not be shared amongst peers.
2. The Committee enjoys a membership of a cross section of individuals – legal professionals (with involvement in pursuer and defender cases) – and lay professionals. If the Committee were to end then the spectrum of experience and perspective would be lost, and this could be a risk to applicants.
3. If we do not have the Committee then board members will be less knowledgeable about the business which could affect their input at meetings.
4. If the Committee was to end, then this could open decision makers to challenge and poor behaviour from solicitors or applicants.
The Corporate Governance and Risk Group considered these risks at one of its meetings. They concluded that they did not consider the risks to have a significant impact which would (a) warrant inclusion on the Corporate Risk Register, or (b) warrant a Standing Committee of the Board with the associated resource required. 
Whilst there was agreement that the Committee did deliver a range of positive benefits around the engagement of members, it was felt that this engagement could be delivered in other ways more appropriate than a formal Standing Committee of the Board. 
A revised remit for the Committee?
Taking the above analysis into account, it is proposed that the Committee’s remit should focus solely on judicial review cases and solicitor professional negligence cases. These cases arguably fall more clearly within the oversight and scrutiny roles of a committee, as we should be able to show that any conflict within these decisions has been considered and discounted.
As the business of the Committee would be less frequent than currently, it would need to meet as required.
This would result in the remit being as follows:
REMIT
The purpose of the Legal Services Cases Committee is to consider:
· applications for legal aid to raise an action against the Board
· applications for legal aid to sue solicitors arising out of professional negligence
The Committee shall refer to the Legal Assistance Policy Committee for decisions in any case upon which it is unable to reach a decision.
PATTERN OF MEETINGS
The Committee will meet as required.
MEMBERSHIP
Members of the Legal Services Cases Committee will not normally be members of the Legal Assistance Policy Committee since cases can be referred to the latter Committee for decision, in certain circumstances.
At least three members of the Board will be members of the Legal Services Cases Committee.
The Director of Operations and the Principal Legal Adviser will be members of this Committee.
Views of the Committee
These proposals were considered by the LSCC at its meeting on 24 February. The Committee provided several arguments for the continuation of the committee in its current form, which were: 
A. The Committee provides expertise that staff my not have.
B. Members of the Committee are active solicitors in private practice and will be able to bring insight that is perhaps not possible from in-house solicitors.
C. The reasonableness test is helpful to have Counsel input on.
D. When the Committee reaches a contrary view, this is the greatest benefit of the committee.
E. Utilising the committee for refusals.
F. The Committee was important as it gave the Board oversight into how the process worked and the decisions being made. The Board should have an oversight role on making sure the decisions are made in the best possible way.
It was also suggested that the Committee be used for cases in which staff were proposing to refuse legal aid rather than including grants of legal aid.
The various points made have been considered with the Chair of the Board. Whilst it was acknowledged that the discussion at the committee exhibited the significant level of commitment and dedication by the committee members, and this input may lead to a decision proposed being changed, it was agreed that the comments did not add anything substantive to the impacts originally highlighted and which were assessed under the management of risk section of this paper. The conclusion of that risk assessment was that a Standing Committee of the Board was not the model of governance that was proportionate to the issues at hand. 
Going forward the committee will consist of at least three members of the Board as well as the Director of Operations and the Principal Legal Adviser. 
We also propose that the membership of coopted members will cease. 
An alternative model
This has prompted the setting up of an internal group which will be convened on an ad hoc basis to support decision makers in relation to novel, complex or difficult applications.
Governance links 
Any relevant information linked to key heads of corporate governance.
1. Finance and resources 			
The proposals in this paper will allow us to utilise existing resource in a different way.
2. Risk	
The proposals in this paper are based on an assessment of risk.
3. Legal and compliance
N/A.
4. Performance
N/A.
5. Equalities impact
N/A.
6. Privacy impact and data protection
N/A.
7. Communications and engagement
Dependent on the decision of the Board, we will communicate any changes in practice with staff, update the Delegated Authority Matrix, and contact coopted members.
Conclusion and next steps 
The updated Standing Orders reflecting the changes set out in this paper are attached.
 Having considered the paper, we welcome the Board’s approval to the updated document. 
Appendix and/or further reading links
Appendix 1 - Standing Orders as drafted May 2025. 
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A. GENERAL

1. The Scottish Legal Aid Board (the Board) in accordance with the provisions of paragraph 12 of Schedule 1 of the Legal Aid (Scotland) Act 1986, has made the following arrangements for the discharge of its functions and these arrangements are to be referred to as the standing orders of the Board.

2. These standing orders take effect until further notice and supersede all prior standing orders.

3. The standing orders apply to the Board and the Standing and Ad Hoc Committees for which specific provision is made within these orders. Unless the Board specifies to the contrary, they apply to any other committees, or sub-committees which may be set up by the Board from time to time but shall not apply to working parties or groups.

4. Standing orders may be suspended at any meeting of the Board at which two thirds of the members present are in favour. Unless expressly agreed otherwise by these members, such suspension will have effect only for the item of business immediately following, and standing orders will come into force again immediately afterwards.

5. These standing orders may be revoked or superseded at any meeting of the Board for which advance notice of the item has been given.

B.  COMMITTEES
STANDING COMMITTTES
1. The Board has set up the following standing committees, which are the:
· Legal Assistance Policy Committee
· Audit Committee
· Remuneration & Appointments Committee

2. The numbers and names of the standing committees and their sub-committees, their membership and the matters remitted to them may be varied by the Board from time to time. Membership of standing committees may include, or consist of, persons who are not Board members. The Board may also form other committees or sub- committees which may include, or consist of, persons who are not Board members.

3. Each committee shall have a Chair, which may be a coopted member of that committee. In the absence of the Committee Chair, the Chair of the Board will nominate a member to act in their place. Where there has been no prior agreement as to who will act in place of the Committee Chair the members present at a meeting shall elect one of their number to act in their place.

4. The Chair of the Board shall be ex officio member of all committees except the Audit Committee but may attend meetings of the Audit Committee. The Chief Executive will be a member of the Legal Services Policy Committee. The Chief Executive will normally attend meetings of the Board and its committees.

5. Each committee shall have the full powers of the Board to deal with any matter within its remit and matters delegated to it. Anything done by a committee in relation thereto shall have effect as if it has been done by the Board. However, where a matter is particularly controversial, sensitive or novel the Committee may wish to refer the matter to the Board.

6. Subject to the approval of the Board, a committee may appoint a sub-committee which may include members who are not members of the Board.

7. Membership of the Board’s standing committees will be appointed by the Chair of the Board in consultation with the Chair of each committee. 

8. The Chair of a standing committee will be appointed by the Chair of Board.

AD HOC COMMITTTES
9. The Board may from time to time establish ad hoc committees for specific purposes and unless other provision is made paragraph B2 will apply to ad hoc committees as it does to standing committees.

10. Without prejudice to the foregoing generality, the Board has provided that the following ad hoc committees are established in principle and may be convened by direction of the Chair of the Board in the circumstances provided:
a. Section 31 Committee – where the Directors have referred a matter in accordance with
the SLAB Section 31 Procedure.
b. The Cases Committee – where there is a requirement to consider and decide applications      which fall within the remit.
c. The Review Committee – where there is a requirement to consider and decide
applications for review of first instance decisions of the Legal Assistance Policy
Committee (including reviews of conditions) where review by the Legal Services Cases
Committee is excluded by virtue of the involvement of the latter Committee in a prior
decision in relation to the application.

11.  The Chair of the Board shall be ex officio member of all ad hoc committees but may decline or resign membership of any given ad hoc committee at their discretion.

12.  Each ad hoc committee except for the cases committee shall have a Chair which shall be the Chair of the Board but may otherwise be any other member of the committee including a coopted member, selected by the Chair. In the absence of the ad hoc committee Chair at any meeting, the Chair will nominate a member to act as Committee Chair, failing which the members present at a meeting shall elect one of their number to act as Committee Chair for the meeting.

13.  Except for the Cases Committee, an ad hoc committee shall be dissolved once it has dealt with the matter allocated to it. 

C.  WORKING PARTIES OR GROUPS

1. Working parties or groups may be set up from time to time by the Board, the standing committees, the Chair of the Board, the Chief Executive or senior officials for the purpose of studying particular issues or problems. A working party or group is not an executive arm of the Board and may regulate its procedure as it sees fit unless any procedure has been prescribed for it by the Board. Working parties or groups need not contain Board members. 

2. Where the conclusions of a working party or group require the authority of the Board or a committee before they can be implemented, the working party or group shall submit a report to the Board or the relevant committee setting forth these recommendations. Working parties or groups set up by the Board or standing committees should have a Chair, maintain minutes of proceedings and report no less frequently than quarterly to the Board or appropriate standing committee. These reports may be in writing or verbal.

D.  QUORUM

1. The quorum of the Board shall be five, at least one of whom shall have been appointed as a member of the Law Society of Scotland, the Faculty of Advocates, or a member with experience of the procedure and practice of the courts and at least one member who was not appointed in any of these categories.

2. The quorum of the Legal Assistance Policy Committee shall be four:
· two shall be members of the Board, one of whom shall have been appointed to the Board as a member of the Law Society of Scotland, the Faculty of Advocates or a member with experience of the procedure and practice of the courts;
· two of the four should be lay members;
· the Committee may coopt senior members of staff to become quorate.

3. The quorum of the Legal Services Cases Committee shall be four:
· two shall be members of the Board, one of whom shall have been appointed to the Board as a member of the Law Society of Scotland, the Faculty of Advocates or a member with experience of the procedure and practice of the courts;
· two of the four should be lay members;
· the Committee may coopt senior members of staff to become quorate.

4. The quorum of the Audit Committee shall be three Board members.

5. The quorum of the Remuneration and Appointments Committee shall be two Board members.

6. The quorum of a Section 31 Committee shall be three, one of whom must meet the requirement specified in either subparagraph (a) or (b) below, as accords, unless the Chair of the Section 31 Committee in question is satisfied and has directed that this requirement should not apply in relation to a referral, and the Committee convened to consider it.

(a) where the Respondent is a solicitor, at least one of the Committee members sitting
should include a member who is, or has in the past practised as, a solicitor.
(b) were the Respondent is an advocate, at least one of the Committee members sitting
should include a member who is or has in the past been a member of the Faculty of
Advocates.

7. The quorum of the Review Committee shall be three Board members.

8. At any Committee meeting at which a quorum is not present by one, the members present may coopt any other person including an official of the Board, in order to make a quorum, always having in mind the need for there to be at least one lay member present where that is a requirement.

9. At any meeting at which the quorum is not present and a decision is required; the members present may proceed with the business of the meeting. Immediately following the meeting, the members not present will be contacted by the Committee Chair, or person acting on their instruction (by group conference call if possible), to discuss the issues arising at the meeting and to obtain the decision from a quorum of members. In cases of significant urgency, the Chair can use their authority under E8 of these Standing Orders.

E.  CALLING OF MEETINGS

1. Meetings of the Board and its committees shall be called by the Chair of the Board or the appropriate Committee Chair or by any person acting under their instructions.

2. Wherever practicable, notice of a meeting of the Board or its committees shall be given at least seven calendar days beforehand.

3. The dates of meetings of the Board or its committees will normally be set out in an agreed programme. Where it is necessary to change the date of a meeting or call an additional meeting notice of at least seven calendar days will be given wherever practicable.

4. In cases of special urgency, a meeting (other than a meeting of a Section 31 Committee) shall be properly called by the Chair of the Board or appropriate Committee Chair if notice can be received by members two days prior to the meeting.

5. Where a quorum of members of a committee or sub-committee (other than a Section 31 Committee) are present a meeting of that committee shall be properly convened if the members agree to waive the requirement for notice.

6. Where practicable any members unable to attend a meeting of the Board or its committees in person may participate in the meeting via a video link or telephone conference call. A member participating in this way will have the same rights and responsibilities as members attending in person, including full voting rights, and their participation will count as attendance for the purposes of establishing whether a quorum is present.

Staff attendance at meetings
1. In addition to the Chief Executive and Directors, the Principal Legal Adviser and the Corporate Support Manager to the Chief Executive will attend Board meetings. Other members of staff will attend for agenda items as necessary unless the subject matter of discussion makes this inappropriate.

Decision-making outside of meetings
1. In some circumstances, it may be impracticable to hold a meeting of the Board or its Committees to transact Board or Committee business. In such cases:
a. The Chair of the Board or Committee, or an officer so authorised by the relevant Chair, will use all reasonable endeavours to contact members stating the reasons why a meeting is not possible or appropriate, specifying the business proposed and the nature of the decision required.
b. Those members contacted will offer their views on the issue to the relevant Chair or authorised officer as quickly as possible.
c. The Chair of the Board or Committee, or officer so authorised by the relevant Chair, will determine a decision reflecting the views of the contacted members.
d. No decision, except under E8(e) shall be deemed valid unless it has been agreed to by the relevant quorum. The Chair of the Board or Committee, Chief Executive or officer so authorised by the relevant Chair, will confirm the decision in writing to all members (this includes email) and it will be recorded in the minutes of the next relevant Board or Committee meeting.
e. In cases of significant urgency where it is not possible for decisions to be agreed by the relevant quorum, the Chair of the Board or Committee Chair can decide and the relevant members will be informed at the earliest available opportunity where the relevant Chair has exercised such powers, and the reasons for doing so. The decision will be recorded in the minutes of the next relevant Board or Committee meeting.
f. Where the Committee Chair is unavailable to take a decision on an urgent case from the Legal Services Cases Committee or Legal Assistance Policy Committee, authority may be granted to two members of the Committee, one of whom must be a Board member who was appointed to the Board as a member of the Law Society of Scotland or Faculty of Advocates or with experience of the procedure and practice of the courts, to take the decision. This procedure is subject to the proviso regarding review applications set out in point in F7 of these Standing Orders.

F.  CONDUCT OF BUSINESS AND VOTING

1. A meeting may make a decision unanimously or by a majority of the members present. In the latter case, a vote of the members may be taken orally, in writing or by a show of hands at the Committee Chair’s discretion. The Committee Chair shall have a casting, as well as a substantive vote.

2. The minute of the meeting shall record any decision taken. In the absence of a statement to the effect that the decision was taken by a majority, it will be deemed to record a unanimous decision. A member dissenting from a majority decision may ask for their dissent to be recorded in the minutes.

3. A member of a committee or sub-committee that is not present at a meeting at which a decision is taken from which he or she dissents may raise their concerns with the Chair. Such a decision will normally be implemented. However, it is within the discretion of the Chair and the Chief Executive to defer its implementation and refer the matter for further discussion or to decide that the matter will appear as an item on the next agenda of the Board or parent committee or arise through the minutes.

4. A member who wishes an item placed on the agenda for a meeting of the Board or a standing committee shall inform the Chair of the Board or Committee Chair. It will lie in the relevant Chair’s discretion whether to place the item on the agenda and for which meeting.

5. Any member who has a personal or professional interest in a matter shall declare that interest in accordance with the Board’s Code of Conduct for Members. The member may seek advice from the Chief Executive’s Office in such matters.

6. Declarable interests can be (a) member’s financial interests, (b) member’s non-financial interests or (c) the interests, financial or non-financial, of other persons. If a Board Member, having regard to the Board Members Code of Conduct, considers that he or she has a declarable interest, and in turn declares that interest, the Board Member must then leave the room for the duration of any discussion and decision on the item to which the declared interest relates. The minute will record declarations of interest, whether they are financial or non-financial, and that the member concerned left the meeting room.

7. If a case review application is being considered, Board Members of the Legal Services Policy Committee or Legal Services Cases Committee involved in the original decision must declare a non-financial interest and leave the room during discussion and decision on the item to which the declared interest relates. The minute will record declarations of interest, whether they are financial or non- financial, and as accords that the member concerned left the meeting room.

8. If a case review application is being considered by the Legal Assistance Policy Committee, any executive team members of Legal Services Cases Committee involved in the original decision and in otherwise attendance at that Policy Committee meeting should leave the room during discussion and decision on the case. The minute will record, as accords, that the executive member concerned left the meeting room.

G.  CHAIRS

1. The Chair of the Board or the Chair of the Committee shall decide all matters of order, competency and relevancy and their decision shall be final. The relevant Committee Chair may also decide that matters can be dealt with by circulation of papers rather than convening a meeting where, for example, there are only limited matters to be considered.

2. If the Chair of the Board is unable to attend a meeting of the Board, they will nominate another Board Member to act in their place for that meeting. Where the Chair of the Board is unable to attend to Board business for a longer period (for example, through illness) and it is deemed necessary to select a temporary Chair, this will be approved by Scottish Government.

H.  ACCOUNTABLE OFFICER RESPONSIBILITES

1. The Chief Executive, as Accountable Officer, may in certain circumstances require to set out in writing his objections to a course of action contemplated by the Board or its Chair. Where such a situation arises no standing order of the Board shall apply if it would tend to impede either the setting forth of these objections, or consideration of them by the Board.

2. Nothing in the previous paragraph shall be read to imply that the Chief Executive may not set forth objections to a course of action contemplated by the Board or its Chair other than in writing. Such objections should be confirmed in writing.

3. The Board shall not overrule objections from the Chief Executive, as Accountable Officer other than by a majority of three quarters of those present, and at least two thirds of Board Members then serving being present. In this event the Accountable Officer will act in accordance with the requirements of the Memorandum to Accountable Officers issued by the Scottish Government.

I.  CIRCULATION OF PAPERS AND CLEARANCE OF MINUTES

1. For scheduled meetings of the Board or standing committees, papers to be considered will be dispatched at least six calendar days in advance of the meeting whenever practical.

2. For all other meetings of Board committees or working groups of the Board, papers will be circulated as soon as practical after the meeting has been called.

3. Minutes of Board and Committee meetings will record members present, others in attendance, and any apologies. For meetings of the Board, standing committees or working groups the draft minute of the meeting will be submitted to the Chair of the Board or Committee Chair for approval within 14 calendar days of the meeting. The draft minute will be placed on the agenda of the next meeting and circulated with the agenda. However, if the next meeting is not to be held within five weeks of the last meeting the draft minute will be circulated to relevant members and officials for information.

4. Minutes of standing committees of the Board, whether approved or draft, will be placed on the agenda for the next available Board meeting.

J.  COLLECTIVE RESPONSIBILITY AND CONFIDENTIALITY

1. The Board and committees operate based on collective responsibility for decisions. Members are therefore expected, if questioned on a matter where the Board or a committee has taken a view, to support the position reached.

2. If members are questioned on matters that fall within the remit of SLAB but on which a Board or committee view has not been taken, they may give a personal view but should stress that it does not necessarily reflect the view of SLAB. Before doing so, they are advised to consult with the Chair of the Board or Chief Executive.

3. All members are required to maintain confidentiality as detailed in the SLAB Code of Conduct and any guidance to that code provided by the Chief Executive.

K.  REMITS OF COMMITTEES

1. Legal Assistance Policy Committee
1.1 REMIT
The purpose of the Legal Assistance Policy Committee is to assist with:
· the review and development of policies on the administration of the legal aid funding
· relevant advice to Ministers in line with the Authority Framework. 
	
In doing so, the Committee will provide oversight, insight and advice. It will also provide assurance to the Board on the quality of SLAB’s policy and advice-giving functions. 

The Committee will:
A. Consider reviews of policy or policy development and related guidance. This will be dependent on the extent to which that policy review or policy development presents risks or challenges to feasibility, viability, or desirability. This will be determined by the Executive during the policy development process.
B. Consider advice for Scottish Government which contains SLAB's preferred option for the development of publicly funded legal advice and/or the Board's role in the same.
C. Carry out all other relevant activities as deemed appropriate or as requested by the Board.
D. Report annually and as required on the work of the Committee and any other significant issues to the Board.
E. Act as a decision maker in review applications arising from cases initially decided by the Legal Service Cases Committee, or in cases otherwise referred to it by the Legal Services Cases Committee.

1.2 PATTERN OF MEETINGS
The Committee will meet as required – six meetings per year will be scheduled.

1.3 MEMBERSHIP
There will be at least five members of the Board, including two members who were appointed to the Board as members of the Law Society of Scotland or Faculty of Advocates or with experience of the procedure and practice of the courts, and three Board members who were appointed to the Board as lay members.

The Chief Executive will be a member, and officials will attend meetings as required.

2. Legal Services Cases Committee

2.1 REMIT
The purpose of the Legal Services Cases Committee is to consider:
· applications for legal aid to raise an action against the Board
· applications for legal aid to sue solicitors arising out of professional negligence

The Committee shall refer to the Legal Assistance Policy Committee for decisions in any case upon which it is unable to reach a decision.

2.2 PATTERN OF MEETINGS
The Committee will meet as required. 

2.3 MEMBERSHIP
Members of the Legal Services Cases Committee will not normally be members of the Legal Assistance Policy Committee since cases can be referred to the latter Committee for decision, but in certain circumstances:
· at least three members of the Board will be members of the Legal Services Cases Committee
· the Director of Operations and the Principal Legal Adviser will be members of Legal Services Cases Committee.

3. Audit Committee
3.1 REMIT
The Board has established an Audit Committee as a Committee of the Board to support them in their responsibilities for issues of risk, control and governance, and associated assurance through a process of constructive challenge.

3.2 MEMBERSHIP
Membership of the Audit Committee will comprise four members of the Board. The quorum is three Board members. The Audit Committee will be provided with a secretariat function by the Chief Executive’s Office.

3.3 REPORTING
The Audit Committee will formally report in writing to the Board after each meeting and a copy of minutes of the meeting will normally form the basis of the report.

The Audit Committee will provide the Board and Accountable Officer with an Annual Report based on the Annual Assurance prepared by the Head of Internal Audit and a summary of the Committee’s activities during the year, timed to support finalisation of the accounts and the Governance Statement, summarising its conclusions from the work internal audit has done during the year.

3.4 RESPONSIBILITIES
The Audit Committee will advise the Board and Accountable Officer on:
· the strategic processes for risk, control and governance and the Governance Statement
· the accounting policies, the accounts, including the process for review of the accounts prior to submission for audit, levels of error identified, and management’s letter of representation to the external auditors
· the planned activity and results of both internal and external audit
· the adequacy of management response to issues identified by audit activity, including external audit’s management letter/report
· the effectiveness of the internal control environment
· assurances relating to the corporate governance requirements for the organisation
· proposals for tendering for either internal or external audit services or for purchase of non-audit services from contractors who provide audit services (where appropriate)
· anti-fraud policies, whistle-blowing processes, and arrangements for special investigations.

The Audit Committee will also periodically review its own effectiveness and report the results of that review to the Board and Accountable Officer.

3.5 RIGHTS
The Audit Committee may:
· coopt additional members for a period not exceeding a year to provide specialist skills, knowledge and experience, and
· procure specialist ad hoc advice at the expense of the organisation, subject to budgets agreed by the Accountable Officer.

3.6 ACCESS
The Head of Internal Audit and the representatives of External Audit will have free and confidential access to the Chair of the Audit Committee.

3.7 MEETINGS
The procedures for meetings are:
· the Audit Committee will meet at least four times per financial year. The Committee Chair of the Audit Committee may convene additional meetings, as deemed necessary
· one meeting a year will be preceded by a private meeting between the Audit Committee and the External Auditors to enable discussion of any issues best raised without management present
· Audit Committee meetings will normally be attended by the Accountable Officer, the Director of Corporate Services and Accounts, and the Head of Internal Audit
· the Audit Committee may ask any other officials of the organisation to attend to assist it with its discussions on any matter
· the Audit Committee may ask any or all of those who normally attend but who are not members to withdraw to facilitate open and frank discussion of matters
· the Board or Accountable Officer may ask the Audit Committee to convene further meetings to discuss issues on which they want the Committee’s advice.

3.8 INFORMATION REQUIREMENTS
For each meeting the Audit Committee will be provided with:
· a report summarising any significant changes to the organisation’s Risk Register
· a progress report from Internal Audit summarising:
· work performed (and a comparison with work planned)
· key issues emerging from Internal Audit work
· management responses to audit recommendations
· significant changes to the Audit Plan
· any resourcing issues affecting the delivery of Internal Audit objectives.

As and when appropriate, the Committee will also be provided with:
· proposals for the Terms of Reference of Internal Audit
· the Internal Audit Strategy
· the Head of Internal Audit’s Annual Assurance
· external quality assurance reports on the Internal Audit function
· the draft accounts of the organisation
· the draft Governance Statement
· a report on any changes to accounting policies
· external Audit’s management letter/report
· a report on any proposals to tender for audit functions
· a report on cooperation between Internal and External Audit.

A rolling annual agenda programme for meetings is established each year but will include an annual report on the work of the Assurance Department and the Compliance and Solicitor Investigations Department.

4. Remuneration and Appointments Committee
4.1 REMIT
The purpose of the Remuneration and Appointments Committee is to consider the remuneration of the Board’s senior staff and to take an overview of appointments and remuneration issues.

Specifically, the Committee will:
· agree the Board’s pay remit to be submitted to Scottish Government
· consider the strategic implications of staff pay and reward policies including pension arrangements for the Board
· consider remuneration, and terms and conditions, for the Chief Executive and Directors, including annual bonuses
· consider and advise, in consultation with the Chief Executive, appraisals and succession planning for the Executive Team
· consider and advise, in consultation with the Chair, the annual appraisal and objectives of the Chief Executive.

4.2 PATTERN OF MEETINGS
Meetings will be held at least twice per annum and otherwise, as required.

4.3 MEMBERSHIP
The Committee will comprise at least three, and maximum four, members of the Board, including the Chair.

The Chief Executive will normally attend meetings, except for items which are in relation to the Chief Executive.

5. Section 31 Committee(s)
5.1 REMIT
The purpose of a Section 31 Committee is to consider referrals from the Directors in relation to the possible exclusion of solicitors or advocates under Section 31 of the Legal Aid (Scotland) Act 1986.

Specifically, a Committee will consider all substantive and procedural issues arising from the submission of referrals to a Committee by the Directors and all matters necessary to determine proceedings in accordance with the Board’s Section 31 Procedure.

A Section 31 Committee has the full powers of the Board to determine any decision to exclude a solicitor or advocate under section 31 of the Act on its behalf.

More than one section 31 Committee may be convened contemporaneously to deal with separate referrals where the volume of business at any given time or other logistical considerations make that appropriate.

5.2 PATTERN OF MEETINGS
Meetings will be held as required.

5.3 MEMBERSHIP
A Section 31 Committee shall comprise either: 
(a) the Chair of the Board, who will convene the Committee and at least two other members selected by the Chair, from the group comprising the membership of the Board and the Chief Executive of the Board; or
(b) where the Chair declines membership of the committee, a least three members so selected by the Chair from the said group, one of whom will be appointed Section 31 Committee Chair.

A Section 31 Committee may coopt such further persons as members as it considers appropriate from time to time. If the Committee Chair or any other selected members of a committee is unable to attend a meeting, further members may be drawn from membership of the Board or coopted for the purposes of that meeting.

If the Committee Chair is not in attendance for a meeting of a Committee, that meeting will be convened by a committee member nominated in advance by the Committee Chair or otherwise agreed by the attending members for that meeting.

Senior members of SLAB staff may attend meetings as the Committee Chair directs.

6. Review Committee
6.1 REMIT 
The purpose of a Review Committee is to consider and decide applications for review of first instance decisions of the Legal Assistance Policy Committee (including reviews of conditions) where review by the Legal Services Cases Committee is excluded by virtue of the involvement of the latter Committee in a prior decision in relation to the application.

6.2 PATTERN OF MEETINGS
Meetings will be held as required.

6.3 MEMBERSHIP
A Review Committee will consist of a single Board member and two senior SLAB staff. 

The Board member, who will chair the committee, may be any Board member who has not attended as a member any of the prior meetings of either the Legal Assistance Policy Committee or Legal Service Cases Committee when earlier decisions in relation to the application were made.

Minutes of committee decisions will be submitted to the meeting of the Legal Assistance Policy Committee which follows the committee decision, for information.
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