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Delivery of Strategic Objectives
Select our relevant Strategic Objective(s).
1 – Administration: Our timely, clear, and consistent decisions on legal aid applications and accounts deliver a positive customer experience.	
3 – Investing: We support our people to develop the skills and ways of working needed to deliver our mission, both now and in the future.

Link to Board or Committee remit:	
The Legal Services Cases Committee (LSCC) remit forms part of the Board’s Standing Orders. The Board has reserved authority for changes made to the Standing Orders.
Link to Risk Management:			
If our policies and procedures are not up to date/reviewed regularly and staff trained on them then we may fail to comply with legislation, appropriately meet best practice or safeguard our colleagues.
Publication of the paper:			
We consider this paper suitable for publication.	
Previous Consideration 
Meeting:	May 2025 
The Board considered a paper which detailed a proposed update to the LSCC remit and associated changes to the Standing Orders.
The recommendation was to narrow the remit of the LSCC to move away from operational decision making which was the responsibility of the Executive. The Board agreed that there should be a clear distinction between the Board and the Executive’s functions.  
Accordingly, the recommendation was that the LSCC remit should focus solely on judicial review cases and solicitor professional negligence cases.  
There was some discussion about the need to include advocate and solicitor negligence cases. The reason for inclusion was that this could present a perceived conflict through solicitor staff taking decisions on the cases. In discussion it was suggested that this was actually a potential issue of reputation, not conflict, and that the risk was minimal. 
Following discussion, the Board agreed that the review meant that co-opted members of the Committee were no longer required. 
It was agreed that the Standing Orders would be further revised and circulated to Members for formal approval along with further information about the revised internal decision-making process.
Report
Revised internal decision-making procedure
We are proposing a revised procedure to deal with certain applications internally. This is set out below. As this is an Executive procedure it will not be included in the Standing Orders. It will involve an escalation process to a new Cases Panel, with the option of further escalation to the Cases Committee in exceptional circumstances. 
Escalation procedure
Cases will be escalated to the Head of Civil and Children’s Legal Assistance by our solicitor staff when they:
· include an actual, a possible, or a potential for the perception of the presence of conflict or bias (even if misapprehended) of a nature or degree where the application may more appropriately be considered by the Cases Panel or Cases Committee
· are high profile
· represent a reputational risk for the organisation
· include elements that make decision-making difficult.
The Head of Civil and Children’s Legal Assistance will then consider if the case needs onward consideration by the Cases Panel.
Cases Panel
The Cases Panel will be a group of three senior SLAB staff convened for the purposes of considering applications (including review applications) which the Head of Civil and Children’s Legal Assistance considers if they require further escalation.
Membership of the Panel is:
· Head of Civil and Children’s Legal Assistance
· Director of Operations
· Principal Legal Adviser.
Other senior staff may be co-opted as required.
The role of the Cases Panel is to be consulted by the Head of Civil and Children’s Legal Assistance with a view to:
· providing advice to the decision-maker on their proposed decision
· confirming their proposed decision, as appropriate
· taking its own decision
· in exceptional circumstances, referring the proposed decision to the Cases Committee.
Revised Cases Committee remit
A revised remit and membership of the LSCC is proposed below for insertion into the Standing Orders:
REMIT
The purpose of the Legal Services Cases Committee is to consider:
· any application for legal aid to raise proceedings against the Scottish Legal Aid Board
· such other cases as may in exceptional circumstances be referred to it by the Cases Panel.

Where the Committee is unable to reach a decision on any case, it shall refer the case to the Legal Assistance Policy Committee for decision.

PATTERN OF MEETINGS
The Committee will meet as required. 

MEMBERSHIP
Members of the LSCC will not normally be members of the Legal Assistance Policy Committee, since cases can be referred to the latter for decision, in certain circumstances.

At least three members of the Board will be members of the Legal Services Cases Committee.
the Chief Executive Officer will be a member of the Legal Services Cases Committee.

A key change here is that the Chief Executive replaces the Principal Legal Adviser and the Director of Operations on the Committee. Given the role of the Director of Operations and Principal Legal Adviser on the new Cases Panel, they would be unable to take part in deliberation of cases referred by the Cases Panel to the Cases Committee. As a result, it is proposed that the Chief Executive become a member of the Cases Committee. The Chief Executive would as a result be unable to take part in any deliberation by the Legal Assistance Policy Committee of a review application in respect of a first instance decision of the Cases Committee.
Conclusion and next steps 
Members are asked to consider and approve the revised remit for the Cases Committee. 
Dependent on the decision of the Board, we will communicate the changes in practice with staff, update the Delegated Authority Matrix and any other necessary internal documentation, and contact co-opted members to advise them of the change to the role and composition of the LSCC and to thank them for their contribution to its work over many years.
Appendix and/or further reading links
N/A.
Governance links 
1. Finance and resources 			
The proposals in this paper will allow us to utilise existing resource in a different way.
2. Risk	
The proposals in this paper are based on an assessment of risk.
3. Legal and compliance
N/A.
4. Performance
N/A.
5. Equalities impact
N/A.
6. Privacy impact and data protection
N/A.
7. Communications and engagement
Covered in paper.
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