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Badnburgh 14th October, 1969,  The Solicitor's Account in this

cane relates to a Summary Trisl which was partly heard on 2iet

" Pebruary 1969 and in which the evidenoce end speeches were

conoluded on 14th March 1969. ~ The Sherif? Substitute took the
cese to avizandum, end issued Judgment on 18th:March 1969, The
solicitor contended before me that es thie case was heard in
Court on 3 separate daye, he' was entitled in terms of Section 4
of the Act of Adjournal (Criminal Tegal Add Pees) 1964 to a

total maximum fee of £78.15/~, He a.leo maintained that the y
rurther fee of £15 15/= referred to in ea:!.d Section properly
included an element of work done in preparation for each
additional dey., Hé further maintained that in interpreting the

Reguletion the "contra preferehtem“ Rule should apply, and, in the,

ocuse of doubt, the interpretation moat favourable to the '

nominated golicitor should be lloved. o
!

Mr. K.G.MacGregor on behalf of the Law 'Soci'efy of Scotland i
ocontended that the further fee under Section 4 relateg only to
the +time the solicitor was eotﬁally engaged in Court at the
aedjourned hee‘ring. : .

My view is that in a case euch as this, where no
application has been ‘made to the Sheriff Substitute for
certification in t_erms of Seotion 13(2) of the Act of Adjournel .
(Criminal Legel Ald Tees Amendment) 1968 the feir and
reasonsble 1nterpretation of iSection -4 of the Act of Adjoumal

(Criminel Iegel Add Fees) 1964 1s that a norinated. solicitor

is wunder that Sectlion entitled to a "fee not exceeding £47.5/-
in respect of all work done in preparation :".’013 a Summary Trizl
end conducte of that trial provided the triel stedts and
finishes on the same day. The further fee "not. exceeding
£15.15/- 1n.respect of ‘every day on which an ax?.;ou'rned hezring II

takec -place™ accordingly covers only 'the time gpent by the ' ]

solicitor in conducting the c'ag_e, at the sdjourned hearing, and ,

does not include any: elemont in respect of work done in
precognoscing/ Ol -




2t the taxation, My Audlt Fee 1s £1.6.84, and I have therefore
' taxed the whole account at £72.19.11d,

1
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Precognoscing 'witnesses eto. who were led at the adjourned ' P
hearing.

It wes conceded at the taxation that the period of - . "
adjommmen't' waé a short. one, a.nd that no fee vas aﬂprépriate 3
ror the solioitor going over tho bepers and refreshing his

m:mdéxs to the case = I could foresee that where the adjournment

was a lengthy ¢ne, such a ohavge might be ressonable, but in the ,
present case I am of the opinion that the solicitor :Ls entitled

~ to (&) the maximum fee of £46,15/- in respect of preparation for
and conduct of the first day 8 trial, (b) 6:7 in respect of his

ettendance at Court conduct:l.ng the adjourned triel which has been
certified to have taken 2 hours, (c) @3.10/—, in respeot' of his |
atltendance at the Judgment together with axtlays, which have been
agroed at £11.7,11d, naking a totel of £68.12,11d, -

: . | ! , ol -
I also have allowed the Agent e fee of £3 for attendance !

SHERIFF COURT AUDITOR,
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