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 THE SCOTTISH LEGAL AID BOARD

APPROVED MINUTE OF MEETING OF THE SCOTTISH LEGAL AID BOARD HELD AT 1:30PM AT THISTLE HOUSE ON MONDAY 18 SEPTEMBER 2023

Present:		Ray Macfarlane, Chair
Brigid Whoriskey 
Sarah O’Neill
Lesley Ward 
Steve Humphreys
Raymond McMenamin (by VC)
Sheriff John Morris KC
Brian Baverstock (by VC)
Gavin Stevenson
Judith Robertson
Gerry Bann (by VC)

In attendance:		Colin Lancaster, Chief Executive 
		Marie-Louise Fox, Director of Strategic Development
Ian Dickson, Principal Legal Advisor 
Adam Ford, Director of Operations
Linda Ross, Director of Corporate Services
Carolyn McLeod, Director of Client Legal Services
Andrew McIntosh, Corporate Support Manager
Stuart Drummond, Corporate Governance and Policy Officer 
Tom Reid, Auditor, Mazars (External Auditor) – item three only

1. APOLOGIES FOR ABSENCE
David Sheldon KC.

2. DECLARATIONS OF INTEREST
There were no interests declared.

3. ANNUAL REPORT AND ACCOUNTS
The Board was presented with the Annual Report and Accounts for 2022-23. The Audit Committee had considered the report on 28 August and was of the view that it was a fair and true reflection on the year’s developments and achievements. The Committee had been content to recommend the Annual Report and Accounts to the Board for their consideration and approval.

The External Auditor noted that he had given an unqualified opinion of the Annual Report and Accounts and that there were no audit recommendations. 

Based on a satisfactory recommendation from the Audit Committee, and the positive report from the External Auditor, the Board agreed that it could recommend to the Accountable Officer that he sign the Annual Report and Accounts and plan for its submission, through Mazars, the Auditor General and Scottish Government, for laying in the Scottish Parliament.
4. REVIEW OF MINUTES
The draft minute of the Board meeting held on 27 July 2023 was approved. 

The following minutes were noted:
· Legal Services Cases Committee meeting held on 7 August 2023
· Legal Services Cases Committee meeting held on 14 August 2023
· Legal Assistance Policy Committee meeting on 11 September 2023 

5. CHAIR’S REPORT
The Chair provided an update on her recent meeting with Neil Rennick, Director-General of Education and Justice, where there was agreement on the need for progress on legal aid reform. The Chair also met with the Chief Executive and the President of the Law Society of Scotland where the sustainability of the legal profession was a key topic for discussion. Both meetings were positive in nature. 

The Chair also reported that the annual appraisal of Board Members had been completed and feedback had been good, especially in relation to the support Board Members had from the Executive. 

6. THE CHIEF EXECUTIVE’S REPORT  
The Chief Executive reported on matters of interest that had arisen since the last meeting. 

An update was provided on the final Equalities and Human Rights Commission (EHRC) report which was submitted on the 22 August 2023, and which summarised the progress made over the lifetime of the agreement. The report had received positive feedback and the EHRC were content for the agreement to be concluded. There was agreement with the Chief Executive’s view that the process had had a positive outcome, and that SLAB was a better organisation for having done it. 

The Chief Executive also provided an update on the current difficulties being faced by the courts with staff shortages in GeoAmey, the company responsible for prisoner transfers. This was having a significant knock-on effect with business in the courts and several measures had either been implemented or were under consideration. 

Updates were also provided on the ongoing negotiations with the Union in relation to the pay award and the progress being made with the Job Evaluation and Grading project.

The remainder of the report was noted. 
7. LEGAL AID REFORM
Marie-Louise Fox delivered a presentation which provided a recap of legal aid reform developments from the report Independent Strategic Review in 2018, through to the Scottish Government’s subsequent consultation, SLAB’s response and next steps. 
It was noted that there would be further discussion of this topic at the 20 November Board strategy day and the Board suggested that it would be necessary to understand developments in Scottish Government’s policy thinking in advance of that meeting.

The Board thanked Marie-Louse Fox for the presentation. 

8. LEGAL AID FUND FINANCE REPORT
The Board was presented with the Legal Aid Fund Finance report which showed the re-forecast for 2023-24 which, at £143.3m, remained unchanged since the las Board report. However, the allowance for the risk in the original forecast had been transferred into specific lines of the revised forecast to reflect higher pressures than previously forecast. 
Legal aid expenditure for the year to date to July 2023 continued to show an increasing profile, at £4.6m higher than in the comparable period in 2022-23.  
The report was noted. 
9. SLAB ADMINISTRATION – FINANCE AND RESOURCE REPORT
The Board was presented with the SLAB Administration Finance and Resource report which showed that expenditure for the period ended 31 July 2023 was £4.9m compared to budget profile of £4.9m.
The report was noted. 

10. ANNUAL ASSESSMENT OF BOARD EFFECTIVENESS
The Board was presented with the Annual Assessment of Board Effectiveness for 2022-23.  

It was noted that a range of documentation had been considered to analyse Board input, including board meeting papers and minutes and it is concluded that the Board functioned effectively. 

The Board suggested that different approaches could be considered for future assessments with the possibility of external facilitation being used. It was agreed that such consideration would be made for the 2023-24 process.

ACTION: AMcI

The assessment was approved.  

11. RISK MANAGEMENT FRAMEWORK
The Board was presented with the revised Risk Management Framework. It was noted that this had been considered in detail at the Audit Committee on 28 August. The Committee provided feedback, which had informed a further revision. 

The Board welcomed the simplification of the document and approved the revised Risk Management Framework.

12. PERFORMANCE REPORT
The Performance Report to 31 July 2023 was considered and the following was noted:
· Applications – performance was good and there are no particular concerns or issues to highlight. 
· Accounts – overall the performance remains broadly in line with our expectations. 
The Board commented that, in some cases, performance might be negatively affected by factors outwith SLAB’s control such as how long things sit with solicitors and applicants and queried whether this was considered. Adam Ford assured the Board that such things were considered but also that the experience of the customer was important and there were things that are in the control of SLAB that can assist in the quicker return of things. 
The report was noted.  
13. TRENDS REPORT
The legal assistance applications and accounts trends data up to the week ending 3 September 2023 was considered and the following noted:

· Civil A&A (other than immigration and mental health) remained low
· Civil legal aid (other than Adults with Incapacity) also remained low
· Main criminal legal aid volumes were very similar to 2019-20 other than sanctions and appeals
· These lower levels of sanctions and appeals reflected a lower rate of cases being concluded 
· Children’s volumes remained low. 

It was reported that the format of the Trends Report would be reviewed, and future reports would focus on providing more detail on specific areas of legal assistance. 

The paper was noted. 

14. MEETINGS WITH OUTISIDE BODIES REPORT
The Board was presented with a paper setting out the details of key meetings attended by senior SLAB staff with external organisations.
The paper was noted.
15.  AGENDA PLANNER
The agenda planner, which set out the main agenda items for forthcoming meetings, was noted. 
16. DATES OF NEXT MEETINGS
The dates of the next meetings were noted:
· R&A Committee: Tuesday 19 September 2023, Monday 13 November 2023
· Cases Committee: Monday 9 October 2023
· Audit Committee: Monday 6 November 2023
· Cases Committee: Monday 6 November 2023
· Legal Assistance Policy Committee: Monday 13 November 2023
· Board Meeting: Monday 20 November 2023 – Strategy Day  
The meeting concluded at 15:30.
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