DATE

21-Jun-84
AUDITOR W Bryden
COURT Edinburgh S.C. _
SOHATOR Alex Morison & Co
CASE _ NW
AC.I(-Z;)PL:ENT AGA
TA::::;)N Precognition / Perusals
TAXATION Whether or not a precognition should be allowed when
ISSUES the client pleads guilty.
Charge for perusing the complaint.
DECISION The client attended the solicitor shortly before the date of trial, and

as it was the client’s intention to plead guilty to the single RTA charge
the Auditor decided that the precognition was unnecessary and
disallowed it.

The Auditor also disallowed a separate charge for perusing the
complaint following a half hour meeting with the client. The Auditor
indicated that very early during the meeting with the client the
solicitor would have to fully consider the complaint and accordingly
the perusal charge would be correctly comprehended by the
attendance charge.




TAXATION O LEGAL ADVICE .AND ASSISTANCE ACCOUNT

ﬁ
i
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MESRS. ALEX MORIS)N & CO. - THE LAW SOCIETY OF SCOTLAND -

- vas grarted Legal Advice and Assistarnce on 26th Jaruar:;r
1984 by Mr. J. R. . Ostorne of Alex Morison & Co:y W.S., Edinturgh.
The subject matter was Advice on a Crimiral Pleadirg Dikt on 3rd
Fetruary 1984 to which [ r2d been cited by the Procurator
Fiscal, HMlinturgh charged with a Contravention of Section 6 (1)(a)
of the Road Traffic Act 1972 as amerded. = The Account sutmitted in
terms of the Legal ?Advice armd Assistarce hene by Mr. Osbtorne was
ot agreed between:the Legal Aid Central Committee ard Mr. Ostorne
arnd was remitted to me for taxation. I appointed 20th June 1984 as
the Diet of Taxation. On ttet date the Legal Aid Central Committee
were represented by | NEGTGNG@<z<z<z<2EEEE 22 2 member of his Staff,
There was ro appeararce on belnlf of Messrs., Alex Morison & Co. I
accordingly taxed the Account without the benefit of submissions on
their behalf.

The Account comprited an attemdarnce between solicitor ard cliert
taking instructions with regard to the Complalnt, fully discussing
ard advisirg amd takirg statement (3 hour), framing the statenent (1
sheet) aml copy, perusing the Complaint (charged as a separate item)y
atterdance of solicitor with client on the day of the Pleadirg Diet
roting dates, circumstarces ard discussing clarged as a 5 mimte
meetirg. [ on berlf of the Central Comittee objected
to the charge for i'i‘r'amirg amd copying the statement amd the charge for
perusing the Complaint after thé first atterdance between solicitor
amd client at which the instructions lad been given. I taxed off the
charges of £4.00 ard 80p framing and copy:irg the statement by-
B 2 $4.00 for perusing the Complaint.

In the circumstanc:s of this paerticular case it seaned to me that very
early in the first meetirg between solicitor amd client the Complaint
would have to be considered by the solicitor. It related to a sirgle
Charge urder the Hoad Traffic Act and in my opinion did rot justify
further perusal after a 1f hour meeting with the client. This
beirg a Legal Advice amd Assistarce matte'r- could not be
represented by a solicitor in terms of he-i* LAA Certificate at the
Pleading Diet. Ste in fact had a furth::» meeting with her solicitor
on the morning of the Pleading Diet for vhich a charge of £6.00 was
made / ‘



made in the Account amd to which rmo exception vas taken by [}
B 1 ool these circumstances T concluded that the
taking of the statement vas unnecessary amd accordirgly dis-
tallowed it.

In the absence. of any mbniss:ton on belmlf of the solicitor
corcerned ard }nav1rg regard to the v1ew I formed of the circum-
:starces in this particular case the abatements I made in the
course of this: taxatlon were d1rect1y relevant to this case amd
are not accord: ngly to be taken as expressions of general
principle.

This rote is weitten at the request 54 2R

21st June 1984 WIS AR 60 tum Ve mcen e erminie e eidiers
W Br'yden
Jo int Audltor 3 Etilnmrgh Sheriff Court



to Messrt. Alex Morison & Co., W.S.

Legal Aid refererce : 53/06/312863/83

1984

Jan 26 | Attendance on you .taking instructions with ¢
regard to criminal Complaint, fully

discussing and advising and taking statement, /7’
half hour : 12 |00
24QL W Framing statement, 1 sheet : ' 4 (00
') :
('fa Making copy stat:ament, 1 sheet : 80
Lf-- 0 Perusing ,\Complairut_ : YD 4 |00
Feb 3 | Attendance on you noting of dates,
— | circumstances and discussing engaged 5
8“?@ minutes : /6 00
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