AUDITOR OF THE COURT OF SESSION
PARLIAMENT HOUSE, EE)II%‘JBURGH. EH1 IRQ

RUTLAND EXCHANGE No. 304
031 225 2595 Extn. 309

NOTE .
re. ;

Fees for Robert B Anthupy, Esq, Advocate

nm ApvocaTe v. [ °€

EDINBURGH. 19th October 1993

The Auditor has been requested, in terms of paragraph 3 of Schedule 2 of the-;i

Criminal Legal Aid (Scotland) (Fees) Regulations 1989, as amended, to
increase the fees set out in the Table of Fees contained in the Schedule,
payable to Junior Counsel for I to provide reasonable

remuneration for Counsel in preparing for and assisting in the conduct of -

I -fcnce to an Indictment against: _ and others in respect

of (1) a number of charges of forming fraudulent schemes and obtaining goods
without paying and not intending to pay therefor to a cumulative value in
excess of 1 million and attempting to obtain goods to a cumulative value in
excess of £800,000 (2).a number of charges of attempting to pervert the
course of justice and (3:) committing crimes while on bail.

The Scottish Legal Aid Board was represéhted at the diet of taxation and

Counsel, Mr Anthony, appeared personally.

The diet of taxation had been nECessary because Counsel had not been preparet‘

to accept the Board's final offer of an TncreaSE of the prescribed Trial fee
per day in Glasgow, to include all work! qf preparation, from £203.50 - Jun10f

with Senior Counsel (the rates in force| dur1ng the latter part of the tr1a1ﬂ
to £230.00.  Counsel also claimed a h1gher fee of £200.00 for one }
consultation for which the prescr1bed féq for‘Jun1or Counsel appearing with
Senior Counsel was one of £102.00. It éuh9equent1y fell to Counsel to
justify the fees claimed for (1) preparaq1on which s not separately
prescr1bed in the Table of Fees, and (2} the h1gher consultation fee and

daily Trial fees.
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Before increasing a prescribed fee, the Aud1tor requires to be satisfied thagijp
because of the particular complexity or ﬁ1ff1cu1ty of the work or any otherll

particular circumstances of the case, such an increase is necessary to |
provide reasonable remuneration for thelwork done. ﬁ

b 4 | £
In support of his submissions that these various factors were present in this|i'{l
case Counsel requested the Auditor to take into account inter alia the
; gess S 1R
following:- 'R g 1

a. That the trial lasted some 87 days. It had been probably the Hi
longest-lasting trial ever heard in the High Court. :

b.  That the Indictment, which ran ito 53 pages including Schedules, wagifn
complex and related to matteréispanning a period of some five year"
listed 757 Crown witnesses andiaivery substantial number of ?
productions. i

c. That the case was of considerable difficulty because of the number i

and variety of charges against _

d. That preparation of the case had required many consultations and
detailed consideration of the material, a substantial amount of
information and;documentation:contained in bulky files much of
which required to be collated and cross-referenced and related to
observation logs.

Counsel provided the Auditor with 1nform§tion about the work which had been |
carried out by him in preparation for the trial.
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Background ) £ :; ' :Lw
I%
The number of charges alleging various fprms of fraud involving obtaining
goods and not paying for them nor 1ntEHdan ta pay for them and extending
over a period of years made for comp1ex1£j and difficulty. The case was
aggravated by the further charges of attE%pt1ng to pervert the course of

Justice. : :f




The Pre-trial Preparations

Counsel's Fee Note records that the fee;s1§1med for pre-trial preparation
£4,000.00 represents twenty days preparéfibn at £200.00 per day. In additio
there is a claim of £200.00 for preparation over Easter Weekend 1992 of
submissions of no case to answer on all. charges, making a total charge of
£4,200,00. 1

|
|

Consultations

Counsel also provided the Auditor with a note of the consultations held. It!

was not suggested that the consu]tationﬁiwére unnecessary or too lengthy.
The fees claimed by Counsel for the consultations totalled £400.00.

With the exception of an all-day consultation held in Greenock Prison, and

charged at £200.00, the remaining consultations were charged at £100.00 each,

The Auditor understands that towards thé end of the trial there was a joint |
consultation held in the evening, with thé'Advocate Depute, and other Counse]
involved in the case, to discuss‘and agreé‘which parts of the Schedules had 4
This does not appear to have been separately charged from the

daily Trial fee.
for preparation work.

been proved,

The Trial

Counsel sought a daily Trial fee of £400 00 exclusive of the preparation
fees separately claimed,

Payments made

The Board has made interim payments to Counse] pending the outcome of this
taxation. !
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. The Aud1tor has therefore recogn1sed it in the amount fixed!|!
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The Fees allowed

Pre-trial Preparation Fees

The Auditor recognises that fees in respect of preparation are apparently
treated in the Table as being included 'in the daily Trial fee. However in a
case such as this, where it is acknowledged that the prescribed daily Trial ﬂ
fee is inadequate, the Auditor is entitled to, and indeed must, look at the
whole of the work performed by Counsel in the discharge of his
responsibilities. In a case of this magnitude with its attendant

difficulties, it is of considerable help to the Auditor, that the pre-trial |l
preparation be separately identified, to assist him in considering the proped' '

fees to be allowed to provide reasonable remuneration to Counsel. ‘

i |
From the information given to the Audithﬁ?on-this item of work the Auditor i
satisfied that the amount of time stateﬂgis reasonable having regard to the‘I
number and complexity of the charges and considers that a fee of £3,465.00,
to include the joint consultation with the Advocate Depute, is both proper

L4

]
and reasonable in the circumstances of the case. |
T |

The Consultation Fees

The Auditor is of opinion that fees charged for the consultations are
reasonable in this case. !

Daily Trial Fee

The Auditor has already outlined the work for which Counsel seeks a dajly !
trial fee of £400.00.

The Auditor has already noted that the pr95cr1bed daily Trial fee is regarded
as containing an allowance for both pre~tm1a1 and on-going preparation |
throughout the trial, but having regard | to this case he regards such

allowance as wholly inadequate.
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The Auditor having taken account of CoudéeT'sfresponsibi]ity in assisting

leading Counsel in a case of difficulty, complexity, and demanding nature
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throughout a uniquely Tengthy trial, and involving a multiplicity of charges) 1!
is satisfied that it is necessary, notwithstanding the separate recognition '{4!|
of pre-trial preparation, to increase thé'dai]y Trial fee to £325.00 to !
provide reasonable remuneration to Counsel for his work in this case. i
: "i;"" ;
The Auditor understands that Counsel has accepted the Board's offer to pay 'ﬁ
Counsel two-thirds of the relevant prescribed daily trial fee in respect of '
two waiting days.
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AUDITOR OF THE COURT OF SESSION

PARLIAMENT HOUSE, EDINBURGH. EHI IR

RUTLAND EXCHANGE No. 304
031 225 2595 Extn. 308

Scottish Legal Aid Board

HM Advocate v. _

Fees for Robert B Anthony, Esq, Advocate

DX EDZ50
The Auditor's Fee herein is &
VAT thereon @ 174 % 26.25
The papers submitted are returned herewith |
by Rutland Exchange
by post

The papers submitted await collection from

Room J11, Door 2, Parliament House.

Please return fee note with cheque.
The Auditor
Principal Clerk

150.00

£ 176.25

J‘;l-{?}lldanc Tait. 5.5.C,
Mrs Janet P. Buck

50 by 198

Coom A/

IS D A
20th™October |

...................
Date and Tax Point

VAT Reg. No, 553 7981 04
5626

VAT Invoice No. ... ... H -
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